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•A paralegal is a person skilled in. providing legal sex- . 
vices. He or -she xs not* a lawyer ^ nor sttidying to be a lawyer 
His authorization to participate in the delivery of legal ser- 
vices coces froa the authority granted by adainistrative agen- 
cies and f^ocn the authority generated through the supervis- 
ion of his woric by a lawyer. (Kote that the forser authority 
IS not dependent upon the latter) . 
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Chapter Che 

IrfTRODUCTION: 

Lesal Research in Perspective 



Vhcu sc^iEonc kaCXs ihto a law library^ his* fi?st jkpressiow 

IS LIKELY TO 3r TrtAT OF AKc^ He IS CONFRONTED Ml TH RCW UPON ROW 
OF BOOKSy TOST OF WHICH S'EEH UJiAPPROACMABLE^ THEY DO f«T IW^TE 
BROWSING. To BE ABLE TO USE THE LAW LIBRARY^ THE FIHSt RESK^SI- 

. BILITY OF THE .LEGAL RESEARCHER IS TO BREAK DOWN ANY PSYCHDl^SiXAL 
BARRIER THAT-HE KAY HAYE.WITH RESPECT TO THE BOOKS IN IT. IHIS IS 
DOSE NOT Orfl-Y BT LEARNINS THE TECHNIOUES Or LEGAL RESEARCH^ BUT 
ALSO BY UNDERSTAKD#J^*S THE LIMITATIONS OF THE L-AW LIBPJ^Y; VfHAT IS 
THE LIBRARY CAPABLE OF' DOING r^n YOJ MB KHAT SHOULD YOU liQl ASK 

•AT TO DO? . . / . ^ V 

A KAJOR Hl/uKDERSTANDING ABDJJT THE LAW LIBRARY IS THAT It CON-. 

JAIiMfS THE ANSWER TO EVERY LEGAl ?^03LEK THAT CONFRONTS RESEARCHERS. 
S WE SHALL SEE^ IN KA^^Y INSTANCES^ THERE ARE NO DEFINITIVE 
ANSWERS TO LEGAL PROBLEMS. VERY OFTEN THE RESEARCHER OPERATES DN 
THE BASIS OF ^EDUCATED GUESSES OF KHAT THE ANSWER? IS. To.BE^SURE^ 
His CX)NCLUS IONS- ARE OFTEN SUPPORTED FROM WHAT HE UNCOVERS THROUGH 
LEGAL RESEARCH IN THE LAM LIBRARY. ThE FACT IS^ HOWEVER^ THAT THE 
END PRODUCT IS OrTEi< THE RESEARD^EH S OPINION OF WHAT THE LAW ISj 
RATHER THM THE ABSOLUTE ANSWER. ThIS IS SO BECAUSE NO ONE WILL . 
KfiOW FOR SURE WHAT THE 'rIGHT OR FINAL AJiSWER IS UNTIL* THE HATTER 
IS LITIGATED IN COURT. If THE PR'OSLEM IS ^EVER LITIGATED^ THEN , 
THE RIGHT* ANSWER >VlLL BE WHATEVER THE PARTIES ACCEPT AMONG THEfh 
SELVES^ PERHAPS THROlS&i NEGOTIATION OR SETTLEMENT. TriE flfESEARCHER 
WILL tiOT KI^OW WHAT ANSWER CARRIES THE DAY FOR THE CLIENT IN 
NEGOTIATION UNTIL THE NEGOTIATION PROCESS BEGINS. IT IS TRUE^ 
HOWEVER^ THAT THERc ARE MANr SIMPLE PROBLEMS THAT CAU BE ANSWERED 
BY V£RY BASIC (eASY) LEGAL RESEARCH. IF S0?<EONE WANTS TO Kf^OW^ FOR 
EXAMPLE^ The name OF GOVERNMENT AGENCY I?< CHARGE. OF HtCORPORATI 

A BUSINESS OR THE MAXIMUM NUMBER OF WEEKS ONE CAf< RECEIVE UNEMPLOY- 
MENT COMPENSATION^ FINDING THE ANSWER IS iiOT DIFFICULT IF THE 
RESEARCHER W^OW: WHAT BOOKS OTHER SOURCES) TO GO TQ AND HOW TO 
USE THE HiDEX TO THE BOOKS* /lOST LEGAL RESEARCH PROBLEMS. HOWEVER. 
ARE ffOT THAT^^SIMPLE; 



♦Throughout this text, references to "he,* "hia" and, "his" are 
intended to cover legal researoiers of both sexes. 

I ♦♦For a core coaplete description of the litigation and 
" Jnegotiation process, -see 3tats>:y, , Introduction to Civil and 
Criminal Litigation ; ^ Roles for the Paralegal ( 197^^ ) . 

10^ * 
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Chapter One 

Introduction: 
Legal Research in Perspective 



When scnmeone walks into a law library,, his* first impression 
is likely ta:be that of awe.. he is confronted with row upon row 
of books, most of.whigh seem unapproachable j they do not invhe 

BROWSING. To BE ABLE TO USE'THE LAW LIBRARY, THE FlRS!r RESPOfiSI- 
BILITY OF THE LEGAL RESEARCHER IS TO BREAK DOWN ANY PSYCHOLQ0?rCAL 
BARRIER THATlvvJhIE MAY HAVE, WITH RESPECT TO YHE'BOOKS IN IT. THIS IS 
DOliE NOT ONLY' BY LEARNING THE TECHtJIQUES OF LEGAL RESEARCH^ BUT 
ALSO BY UNDERSTANDiING THE LIMITATIONS OF JHt LAW LIBRARY: WHAT IS 
THEaiBRARY CAPABbt OI^^DOING FOR YOU AI4D WHAT SHOULD YOU ML A^R 



IT 



rtlBRARY CAPABLE DRl 



A MAJOR MISUNDERSTANDING ABOUT THE LAW LIBRARY IS^ THAT IT CON- 



TAINS THE ANSVfER TO EVERY LEGAL (%0BLE(1, THAT CONFRONTS RESEARCHERS. 
As WE -SHALL SEE, IN MANY INSTANCES, THERE ARE NO DEFINITIVE 
ANSWERS TO LEGAL PROBLEMS. VERY OFTEN THE RESEARCHER OPERATES ON 
THE BAS,IS OF EDUCATED GUESSES -OF WHAT THE ANSWER IS. To BE SURE, 
HIS CONCLUSIONS ARE OFTEfl 'SUPPORTED EROM WHAT HE UNCOVERS- tHROUGH 
LEGAL RESEARCH IN THE LAW LIBRARY. JhE FACT IS, HOWEVERi THAT THE " 
END PRODUCT IS OFTEN .TffE RESEARCHER S OPINION OF WHAT THE LAW ISj 
RATHER, THAN THE ABSOLUTE ANSWER. THIS IS SO BECAUSE NO ONE .WILL ^ 
KNOW FOR SURE WHAT THE RIGHT ^OR FINAL. ANSWER IS UNTIL THE MATTER 
IS LITIGATgP IN COURT. IF THE PR^OBL'EM ilS NEVER LITIGATED^ THEN 
THE RIGHT -ANSWER WILL BE WHATEVER THE PARTIES ACCEPT AMONG THEM- 
SELVES, PERHAPS THROU(iH NEGOTIATION OR SETTLEMENT. IHE RESEARCHER 
WILL NOT KNOW WHAT ANSWER CARRIES THE DAY FOR THE CLIENT IN 
NEGOTIATION UNTIL THE NEGOTIATION PROCESS BEJS^INS. IT IS TRUE, 
HOWEVER, THAT THERE ARE .MANY SIMPLE PROBLEMS THAT CAN BE ANSWERED 
BY VfRY BASIC (EASY) LEGAL RESEARCH. IF SOMEONE WANTS TO KNOW, FOR 
EXAMPLE, THE NAME OF TtfE GOVERNMENT -AGENCY IN CHARGE OF INCORPORATING 
A BUSINESS OR THE MAXIMUM NUMBER OF WEEKS 'ONE CAN RECEIVE UNEMPLOY' 
MENT COMPENSATION, .FINDING THE ANSWER 'IS NOT DIFFICULT IF THE 
RESEARCHER KNOWS WkAT BOOKS (OR OTHER SOURCES) TO GO TO. AND HOW TO 



USE THE INDEX TO THE BOOKS. MoST LEGAL RESEARCH PROBLEMS> HOWEVERi 
ARE NOT THAT*-SIMgLE; 



♦Throughout this text,' references to "he," "hijn" and "his^" are 
Intended to cover regal researchers of both sexes. 



♦♦For a more complete description of the litigation and 
'negotiation process, see ^tatsky, W. , Introduction to Civil and 
Criminai Litigation : Roles for the Paralegal (197^). 
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IhE law USkARY DOES fvOT HAVE TO BE Ap?i?OACHE§ Ui, A VACUW ^5 
IF THE .researcher's Pft03L£H hAS NE/E?? SEEK RESEAf^CHED E^FDRE. ^ ^ 

There fiK mays, to bypass the ^i^rary, or at\east to a^did relyikg^" 

as IT SXCUISIYELY. A CARDHiAL RU1£ OF it^EARCHHRS IS TO TAKE . 
ADVAHTASE OF THE LEGAL RES^Di COr^\KJED 3Y OTH^S OU THE SAJ^E 
OR S'rWlLAR POIWTS. LAKr,£RS, FOR EXAKPLE*/ i^REfiUD4TLY CAU^^JJM OTHER 
LAJfYEilS KORE EXPERT OS EXPERiOiOEB Ift PARTICULAR AJ^^^ OF S^HE.LAW 
I«. ORDER TO OBTAIN EITHER THE AffeKER TO THE PROBLEM LEAK Oh HOW 
TO FIHO ^WE ANSWEJif. I« ADDITIOIi^ THERE ;^E CKTAlK KIKDS OF ZpCTS 
IH BiE LIBR/^ ITHICH ^a^AUSTIV£LY RESEARCH TOPICS. IF. THE TC^C 
RE$E;y?C«ED IS SiMILAR TO TH^ PROBLEM YOU ARE DEALOv^ WITH, A 
SIGIiiFrCANT AK&/NT OF fHE f^£SEA5^0i IS ALREA&Y DOHE^rOR YC53L IF YOU 
KKOH HOK TO ADAPT THE* RESEARCH THESE TtXTS. Al THE VERY LEAST* 

!HE T©CTS KILL Pr^Wc YOU HlTH VALUABLE \.£ABS OR STARTIJCG POI/fTS. 
S TIKE SAVIMS AS THIST TEG^^iOUE KAY BE, HOKEYER,. A hORD OF fiXTREKE 
CAUTlOJi IS IK ORDER FM THE STUDENT HEW TQ RESEARCH.^ SHORT - CUTS 
PRF^JP-PO^^ IHE A^rif^ QL JUL RFSFARCHgR Jsi B£ fiSli IQ ^iM IM£ 
AWSWgR HittS£i£- VHE JiUST BE ABLE TO USE TH£ LAW LIBRARY 1 1^ .ORDER TO 
BE ABU TO USE THE lEAI^ PROVID^^SY OTBfR|;?I)<TELbliSENTLy . ThIS 
IS OF COURSE ALL THE MORE TRUE IW JKSE^^^^EliS TO. BE HO ONE.. v 
AVAILABLE TO THE RESEARCHER T6 PROVIDE AJ%SW£RS OR -LEADS. A 
REBEARC^ER SERIOUSLY SHORTrCHAI^GES HIMSELF IF HEJEAILS TO SmAHP^H . 

his own research skills because of an undue rellaf)!ce on gfft 
research .'provided through others, ^ . - . 

Another danger of over-reliance ,is to vijew the library as the 
sole or the primary vehicle oh ^assisting a .law -office resolve 

problems OF CLIENTS. VROBtJEi^ RE-SOLlJTION IS MORE OFTEN THE PftODUCT . 
OF HUSTLE, GOOD JUPGHENT, COMMON 5ES5E, fm IKAGIHATION THAN OF 
LIBRARY RESEARCH. IHIS IS^TWOT TO SAY THAT ONE >SHOUp f#OT STUDY 
THE TECHNIQUES OF LIBRARY RESEASCtl; 4T 3S RATHER TO ARGUE TOAT . 
§yCH RESEARCH MUST BE PUT IN PERSPECTIVE., IfBRARY RESEARCH IS §NL¥ 
ONE TOOL AT YOUR DISPOSAL. .VeRY dFTEN YOU WILL BE AN INTEi^YIEVK^v 
AN INVESTIGATOR, A DRAFTER, A NEGOTIATOR AtiD AN ADVOCATE. THESE 
FUNCTIONS CAN B£,^PPORTED SY LIBRARY RESEARCH, BUT Itl A GREAT JWfY 
JNSTAKJCES THEY ARE HOT DEPEflDENT UPON IT,. A STUDENT IS'SIMPLV* ^ 
. WRONG -WH^ HE CLAIMS THAT HE CAfiNOT PERFORM ANY- OF THES5^ FUNCTIONS 
UNLESS HE IS- AH EXPERT Lf&RA?Y RESEARCHER. A CENTRAL .INGREDIENT 
OF PROBLEM RESOLUTION IS AJi ABILITY TO. DEAL WITH PEOPLE. DOING 
THIS WELL IS A DIFFICULT UNDERTAKING, REQUIRING THE INDIVIDUAL TO 
DRAW UPON A WIDE RAfiGE OF TALENTS, THE MOST CRITICAL OF WHItH ARE 
PgRSFRVgRgNCF AfiD TMAGFNATTON , iF AN HIDJVIDUAL HA^ A LOW 

frustration tolerance or is unwilling to'attempt imaginative , , 
approaches to problems, he may be tempted to excuse or cover up 
these deficiencies sy claiming that he has not bee/i trained to do 
library research. such thinkiug is supremely self-deceptfve a^d 
. the awakening will come^ when he realizes that perseverehce mid 
imagination are also required for effective library research afid ' 
for, effective application of the work-product d^ived from library 
research. ' i ' 

Perhaps the most healthy way to approach the law library is to 
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v:£W IT KOT AS A ;?£^0$ITCRY a- AMS^^E??-?, hCT AS A Z10^EH0\SSE Or 
AK3-I0UITIES THAT ARE WAITING TO B£ CLA^^IflED^ KA^IPULATED A.VD 
APPLIED TO THE 'facts 0? A aiEKT S CASE. YoU KAY HAVE HEARD THE 
STORY OF A CLIENT KHO WALKED INTO A LAW OFFICE AfiD ASJCED TO SEE 
A OKE-ARKED LAWYER, if HEN ASKB) WHY HE RE<3^IR£D AN ATTORNEY KEcTIKG 

such specifications^ he replied that he was tired of presenting 
pr02lehs to lawyers atid maying them c0nstant1.y tell him^that on 
the one hand he should do this^ eut on the hand he should 
do that; he hungered for a lawyer who would give hik an aj^swer, 
This client's concepj^ is well. taken. He is entitled to m answer^ 

TO definitive guidance. At the sake TIKE^ OR^ if you WILL^ OJi THE 
other HAND^ it is PART OF THE LAWYER S JOB TO BE WEIGHING ALTERNA- 
TIVES CONSTAJ^TLY^ TO BE ALWAYS THINXING OF OPTIONS MiD COUNTER- 
OPTIONS, OF BENEFITS AND LIABILITIES OF ANY ONE PARTIOJLAR COURSE 
OF ACTION. The GOOD LAWYER IS SO INCLINED BECAUSE HE UNDERSTANDS 
THAT OUR LEGAL SYSTEM IS I«FE5TED WITH UNKNOWf^S AND AK3IQUIT1£S. 

The gqdd legal rese/^d^er also has this ukdersjanding. He is im 

fRimJEHED BY AK3IQUITIES; HE THRIVES ON TKEH. 



•See page Chapter Six xnfra oif ?ind>^ Ar^iguity in: 
the Lav. 
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VIEW IT NOT AS A REPOSITORY OF ANSWER?> BUT AS A y^TOREHOUSE OF 
/AMBIQUITIES THAT ARE WAITING TO BE CLARIFIED/ MANIPULATED AND 
APPLIED TO THE FACTS OF A'CLIENT^S CASE. YOU MAY HAVE HEARD THE 
STORY OF A CLIENT WHO WALKED INTO A LAW OFFICE>ND ASKED TO SEE 
A ONE-ARMED LAWYER. WhEN ASKfiD WHY HE REQUIREJD AN ATTORNEY MEET IRQ ^ 
SUCH SPECIFICATIONS/ HE REPLIED THAT HE WAS TIRED OF PRESENTIfjG ' , 
PROBLEMS TO LAWYERS AND HAVING THEM CONSTANTLY TELL HI^M THAT ON 
THE ONE HANd'^HE SHOULD DO THIS/ BUT "oi^, THE OTHER HAND HE/SHOULD 

DO that; he hungered for a lawyer who would give him an answer. 
This client's concern is well. taken. He is entitled to an answer/ 

TO DEFINITIVE GUIDANCE. At THE -SAME TIME/ OR/ IF YOU WILL/ ON THE 
OTHER HAND/ IT IS PART OF THE LAWYER S JOB TO BE WEIGHING ALTERNA- 
TIVES CONSTANTLY/ TO BE ^ALWAYS THINKING OF OPTIONS AND COUNTER- 
OPTIONS/ OF BENEFITS AND LIABILITIES OP ANY ONE PARTICULAR COURSE 

OF ACTION.. The good lawyer rs so inclined because he understands 

that^our^legal.-system--.is_^jneested^wjth..unknowns,^and„„mbjqyj^^^ ^ 

The good legal researcher also has this understanding. \ 
frightened ^y/ ambiguities; he thrives on them. 



IE IS NOT 




. < ♦See page 41, Chapter Six infra on Tindp^^J^ignity in . 
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- ^Chaptes Two 
Prikciples Or LssAt Reseap.ch 



There are a kitosr of basic prihciples *hich should guide the 

RESE«CHER IH HIS TASK Of KASTERliiS THE LAH. UERARr, A.«RASP OF 
TJiESL PRIKCimS IS OFTEH A PSEOJKDITION TO EFFECTIVE LE€A> - 
RESEARCH. ' . ■ ^ 



' Lecal research is a PKCimt aP practice. -While soke guidelikes 

AKD shortcuts ARE AVAILABLE^ IT TAKES AN IKTELLlSEHT RESEARCHER TO 
TACKLE THE fASK. FeH/ IF /UVT> ABSOLUTES APRY. TOU DOHn HAVE TO 
HAVE A LAW DB6REE JO DO LEGAL RESEARCH.' 

1; -^^^MOSLBl nrvn op thftr oql style AHfi §YSTEH Q£ L££AL BESEASCB.^ 

Hi) TWO RESEARCHERS WeRTAKE THEIR RESEARCH RESPOKS IBILITIES _ 
EXACTLY ALIKE. ^CH HAS LEARHElJ >W6 DEVELOPE&HIS OKN PECULIARITIES 
miCH ADD UP TO'*A SySTEM OF RESEARCH WITH. WHICH HE IS COKFORTABLE. 

3. i££AL£S£ L&a be! 32Q^^IXm im imr>«^RSTffiPA3L£ L&MSUASE. 

The RESEARbiER OFTEN COK^ ACROSS LaTIH PHRASES.'^ S&MINGLY 
ENDLESS SEHISENCE STRUCTURES. TriEY CAN BE FRIGHTEinNG l»/4SS THE 
RESEARCHER-is HILLING TO TR/WSUTE WHAT HE IS READIW8> ITEM, BY ITEM, 
INTO LAKSOASE THAT HE CAN UNDERSTAND ^ 

li. Thfrf are CQfWQN gAII£gli£ IR IH£ lAmi&SL Q£ IH£ LS". 

Cases/ c-ojiSTiTurroNS^ statutes ajjd regulations ha>^ a certain . 

STYLE TG:.THE1R ORGANIZATION- THEY -ARE OFTEH WRITTEN IN SIMILAR 
PATT^Rfi&^' ShLLE AH^UNTCRS OF THESE PATTERNS WILL NOT ELIMI- 

NATE ALL DIFPfCULj I ES INVOLVED^-^N LEGAL RESEARCH, IT CAN BE. A HELP- 
FUL STARTING POrNT, ' 

^ IfffifviDUAL f-i Aiigps. sprrroNS or PASSAgES JlH LM BflSKS &S£ 
f|-oggiY nrrpp|RATgD.- 

OfiCE THE RESEARCHER HAS- FOUND SOKETHIKS m A TEXT T^T IS OfJ 
POINT (lIlT, DIRECTLY RELEVANT TOJIS PR03L£rt)> HL^3P!T..^^^^^ 



TOE ExIe^TV WHICH THE POVH HAS ^BEEN KOD^I ^, EXPUHJED^ 
OTHERWISE CO«H£}<TED UPON IH OTHER LAW TE^S>ORIH^ 
MITHIN THE SA^IE TEH. PARTICULAR AGEJ.ICY ^igULATK 
IS ALKOST ALWAYS BASED UPOH A PARTI CU.LAR STAtbTE W&mEN BV THE 
LEGI SUTURE. TcW-^^LETE U-NDERSTANDI NG OF THE RESS^ICU ^: . QrlV. 



7^ ELSEWHERE 
*'ORfEXA«PL£^ 
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»£OURS STUDY 0? T-IS STA'JTE. i-£ s?E3iJL^TI0!. C- S-A-nXTE KAf rtAVc - 
SEEN Tn£ S'JSJiCT 0' i-HIGA-p*. in K-i:- £.'ENT Tn£ CASf CASES 
:N-.'C_/£i; WJST =E AnAj-VZED. 'iCTE T-AT »^-E'. A P.ESEARS^ES IS ^^^\^\ 
TnE R-eUlATTO*,, HE KAY S£ S.-VEH t^O Ci."v£S 'HAT IT hAS BEEN KODIrltD 
0'-. 1«.PE£D ELinjNATEI. SY OTrt£S< LrSAi. IXCUKE'.TS , H£. CA»» FlkD THIS 
Om'cn«.y 5Y- APS-L/IN-S Th£ '•PI^CIPLE of INTE^REbATIOKSHl?^ Jkl^ 
3Y TRACIKS TrtE i£CTIO?< OS PASSAGE 05* CASE TriPOBGH OTHEI?- SECTiOHS^ 
PASSAGES AND CAS?5. ' * . 

6/ Qua l££Al systek op- SAT? s m JUL Pgthir??'. rs 2£ pi?ECPgEM Mi 

MhEKEVER a L£GAL>R03l£M C0KE§ UP. THE R£S£A8CHES ASKS: HAS 
THIS SAKE PROSbcK E^P. B£E^ PjMJSED B^FSRE? If S?, THEK SOKE OSURT 
HAS PR03ASi.Y DEl-i/cRED A LElSU- OPIMItSii ON "OfE PROBLEM ASilX THIS ' 
0?I«I6S KAY BE PRECEDENT FOR YOUR OWN, PROBLEM^ UL^ THE RESULT 
REACHED BY THE COURT MIGHT BE APPLIED IN YOUR CASS, IH KOST SITU; 
AT!0»S> HOKEV€R> THE EXACT PROBLEM HAS KEVER CSKE UP BEFORE BE-T^ 
CAUSE Or THE GREAT DIVERSITY OF FACTS A!JD ClROV^STAJiCES POSSIBLE / 
IN,4JIWA1 RELArtON-S. feVERTHELESS. A COURT MAY HAVE DECIDED A 
SIMILAR I.E.. AHALOSOUS, PROBLEM IH THE P^T, IN H-HICH £'/£NT, TJ^e _ 
RESULT OF THE C^E CiAY BE PRECEDENT OR gARTIALLY P.feCEDEOT FO^ 
YOUR PROBLEM. (SeE ALSO IK'FRA ChAWER TWELVE OK .ANALOGY.) ^.J 

1. I ANSUAGE 'KKrRFHT! Y AWBtSt^' Affi Sl^ECT Ifl TTfT'^RP^FTATTPS • 

• The basic KORKINS materials of the RESEARCJiER ARE WOPJJS. It 
IS A STAfiDARD RULE OF THUMB OF THE RESEARCHER THAT THE>.EANIHG Or 
WORDS IS ALMOST NEVER CL£AR ON T«E SURFACE. KORDS MUST BE' 
INTERPRETED, THE RESEARCHER MJST FIRST ASK HIHSELfi KHAT. AS A 
MATTER OF LOGIC AND COKHO!< SENSE., DO THE KORDS MEAN TO KE? AHD 
THEN: WHAT MAS THE PROBABLE MEANING tP IMTEHTIO!^ OF 7M£ AUTHOR OF 
THE WORDS. WHEN HE WROTE THEM? ThE GOOD RESEARCHER KNOWS THAT 
VERY OFTEN THE ANSWER TO THESE QUESTIONS CAN BE DIFFERENT, IbEE 

ALSO 1I1EE6 Chapter Six ON Ambiguity.) 

8. MQ IHTPgPSFTATTON 7 gVPCACY" I * . \ 

Since words must be interpreted because they are often (or • 

ALWAYS) AKBLGUOuS^ THE^ESEARCHER. NATURALLY AJiD APPROPRIATELY 
chooses THE IffTERPRETATIOH "mAT IS MOST FAVORABLE TO HIS CHE4<T. 
He must BE REASONABLE^ HOWEVER^ ARD UNDERSTAND THAT HIS IKTERPREr , 
TAT I OH MAY NOT PREVAIL. IT. IS HIS JOB TO TRY TO PERSUABEc PEOPLE - 
OF THE INTERPRETATION MOST FAVORABLE TO THE OBJECTIVE OF THE CLIENT. 
IN SHORT^ THE INTERP!?£TER OF WOPi)S IS AN ADVOCATE. 

9. pi pxiRii iTY i£ EA2£mm. . 

The researcher has reached an EWIABLE plateau KHEI/ he UHI>t= 
STaKDS The -OLlX?ifIVG ?ARAD(»:. A RESEARCHER QflEH DOrSN T <NCW WHAT 
HE IS L00k:\G FOR JUllL HE ?iIHDS IT. ^CE THE SIHPLE A?fSHERS ^E 
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FEW ASO PA8 ZsTpCzSM, Tk£ ft£S£A?tC>££r? IS CONSTA.Mi.Y COKFRONTEE KITk 
rfCUSTRATlOK A»Q AK316'JlTr. AS K£ PURSutcS Ak'£i%U'£S AKD LEADS, HE 
IKVASIASLT COKES a?ON KE-w AVENUES AS© THJ^iSKTS ThAT KEVER OtCSSZPSl 
TO HiM iHiTlALLY. h ENTIREl.y JiEK APPffOACH TO THE PROaLEM HAS EE 
UKCXTi/ERED »«K« BASICALLY OiANSES MlS INITIAL PERt^:^! 01*? . K£ 
REACHED TOIS STA6E HOT BEdMiSE HE «>KSCIOUSLY'SOUSHT IT 05JT, SUT 
RATKER BECAUSE «£ HAS FLEXIBLE ASD 0?EK-«iWO EKOUSH Ta BE RECTP- 
TIVE TO KEK- APPROACHES AND PERCEPTIONS. 5HIS PH£I«>Ke»ON IS BY NO 
KEAKS PECULIAR TO LSSAL^tESEARCH. JAKE THE SITUATION OF THE KAH 
l« KEED OF TRANSPORTATION. He SETS HiKSELf TO THE TASK OF DETER- 
iSINIKS rHE MSST ECONOMICAL KAY TO BUY A €00D CAR, IN HIS SEARCH, 
HE STliKBLES *iPC9! U^E PRACTICE CK^ LEASIKS CARS, AFTER STUDYIKS 
THIS CPTjSi^'JJE CCWCliiDES THAT IT WOUU) BE THE HOST SENSIBLE , 
RESSurriCSN BF his PRCSLEK of CSTAINIHS T?lANSPORT«TION, rtE 1)1 DH T 
KNOK WHAT KE KAS LOOKING P0R, A CAR LEASINS DEAL, UKTIL KE FOUND 
IT. CCKPARE THIS TO A CLIENT WHO COKES INTO A LAM OFFICE FCfi 
ADVitt ON HOW TO COKPOSE HIS )*Ui SO TKA^ CERTAIN MONIES WOULD PASS;^ 
TO SESIGKAreD IKDIVlDaALS UPOHHlS DEATH. IhE 1.AKYER ASKS YOU TO J© 
SOKE LEGAL RESEARCH IN THE AREA OF WILLS. KHILE IN THE LAW UBR*RY 
STUDYING THE LAM HILLS, YWJ SEE REFERENCE TO UfE INSUSiSfg -* , 
policies' AS A. SUBSTITUTE FOR HILLS IN PASSINS CASH ONTO BEKEFICIARIeS 
AT DEATH. YoU BRING THIS TO THE ATTEiniOK OP THE ATTOWtEY WHO 
DECIDES iHAT IT IS INDEED A!»0PTION WORTH PURSUING. IDU DID NOT KNOW 
WHAT YOU WERE LOOKING FOR,^ WILL SUBSTITUTE, UNTIL YOU FOUND IT. 

10. ' tceAL RPSFgPCHFRS &S£ ILQI laU^ES."' 

IrSAL P^ESEARCHERS OFTEN CONFUSE THEIR ROLE. ThEY TEND TO PLAY 
THE ROLE Or JUDGE IN TRYING TO ANTICIPATE WHAT THE AUTHORITATIVE 
DECISION OF A COURT WOULD BE IF THE COURT HAD THE PROBLEM BEING 
RESEARCHED BEFORE IT. ThIS IS ALWAYS DANGEROUS. JHE RESEARCHER 
nUST COKE UR WITH OPTIONS AND POSSIBILITIES. ThI§ K£ANS JHt IDENTI" 
FICAWON OF AK3I6U1IIES THAI C/^ZZ 'PLAYED WITH. THIS. IS NOT TO. - 
AR6UE THAT REIEARCriERS SHOULD l4oT BE CONCERNED WITH WHAT THEY THINK 
THS COURT WILL DECIDE IF THE COURT HAD THE PROBLEM. iHlS IS A 
VALID fcONCERN SIKCE RESEARCHERS HOST NOT 9E UNREASONABLE IN PURSUING 
POSSIBLE IWTERPRETATIQSS. ThE POINT JS THAT IF A RtSEAROfER IS SO 
PREOCCUPIED WITH WHAT A COURT MIGHT SAY, HE VERY LIKELY WILL «0T 
HAVE THE REQUISITE OPEl/ FfeAKE OF MIND HEEDED TO CC«E UP WITH OPTIONS 

thr6u5h digging. ' ' - ' 

In attempting to apply these principles of legal research^ our 
approach will be to address the following questions; 

1) How MANY KlfffiS OF LAW BOOKS EXIST? 

2) Khat a^e citations? _ - 

3) ifilAT ARE THE COKPONEJfTS OF A LAW BOCK? 

lih How DOES THE RESEARCHER *FIHD'' AfSlGUITY? . 

5) What is coHSTiTiniONAL law aj(d hw is it rcad? 

■5) KHAT IS A STATUTE fiMD HOW IST ITy^AT? 

/) What is a regulation and how'.is I' ^eau. 
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yi^Ul IS LESAL AU>rD??IT^^ . 

KHAT IS THE ??lUCl?Lx, WAL03V AMI HDK U I ^l--^lz^ 
CW IS Trfr TA3LE OF CONTENTS AND A^ It<*DEX uSEL r 

What is ak aknotatiok? 

bch<-does toe researchej? sta^t his «sea^^'' 
OW IS applicable COJ^STiraTIDKAu LA*^ %OJ'^B^ 
HW IS APPLICABLE STATOTORV LAH" rOUNDr^ 
BOW 15 APPLICABLE RESULATO??Y LAVJ FOUKD? 

hok -is applicable case lam foukd/ 

Finally, a series of le^ research probleks kill be pp^ekted 
Chapter Twenty. * * . 



t 



ERIC 



« 



- 15 - 

OikPTEP. Three 
KutDs OF Law Books 

By lam book, we kean aw sook, booklet, PMrnnsr or 

DOCUMENT THAT IS OFTEN fOUt© IK A UW UBRWIY ASD USED FOR 
LEGAL RESEARC3<. LAM BOOKS COJJLD BE CATE&2/RlIEIf IN A KU^SER 

CF HAYS. First, ke could distiksuish bo6k§ on thj basis^ 

KHETHER THEY ARE ''oFf ICIAL^ OR ^'UHOFFLCIAL (SEE A BELOfJ. 
SeCX^HD. ke OXJLD ASK-KHETKER,TH£^B00KS C0»TAIN the lam ITStLF 
OR COKK£HTARY ABOUT THE LAW (*B*). ThIRD^ H| CWLD ASK KHAT 
KIKD OF LAX THE BOOK IS PRIMARILY ABOUT ( C )• PlKALLY. KE 
CAN LOOK TO TH£ SHAPE OF THE BOOK AS A KAY: OF LEWyilKG SW^" 
THINS ABOUT IT. ("'d") 

A. OPFTCTAiyU!>^QrFTCTAL . . 

hi 'official' text is OKE ftUTiiORIZED BY THE AUTHOR 
OF THE TEXT. JUDSES. LE6JSUT0RS AKD ADMINISTRATORS 
KRITE (or AUTHOR) OPINIOHS. STATUTES AND REGULATTONS 
RESPECTIVELY. NORMALLY THEY ARE PRINTED IN AN. OFFICIAL 
EDITION WHICH MEANS THAT TOE ACCURACY OF THE TEXT IS 
ASSURED BY THE AUTHOR. PRIVATE fHIBLISHINS COMPANIES 
FREQUENTLY TAKE OFFICIAL EDITIONS AND RE-PRINT TOEM IN 
A NUMBER OF FORMATS SO THAT LAWYERS CAN USE TOEM AND 
CROSS-RELATE THEM MORE EFFECTIVELY. THE KORK-PRODyCT 
IF THESE COMPAJUES IS USUALLY LABELED UNOFFICIAL. 
. OR EXAMPLE. MOST CQJIRT OPINIONS ARE PRINTED IN OFFICIAL 
AND UNOFFICIAL EDITIONS. 



The mord "lm^ means constitutions, statutes^ regu- 
lations AND COUHT OPINIONS. A SECOND CATEGORIZATION OF 
LAW BOOKS COULD BE AS FOLLOWS; 

A. Books containing only the um. 
• B. Books containing only commentary ^ ! 

^ _ on THE LAM. _ ^ 

c. Books containing a combihatioh of 

^ " LAW AND commentary; ' 

For example vweh a court opinion i^J^^X^iJl 

KAY BE FCUHD IHTHE OFFICIAL REPORTER OF THE COURT. J 
REPOTTER ESSENTIALLY CONTAIKS KOTHIHS BUT COURT CASES ( A ). 
TlS^^I EH ARTICLE KAY BE KRITTEH BY A LW STUDEHT 
UHYER COMKEHTIHS OH THIS CASE OR OH AMY OTHER AREA OF TOE 

rS; Thearticle is published IH peri^iicals CALL^ LAK 

^ EMsf teRKALLY. UW R^IEKS COinjW^^^^"^ ^ 
THE LAM A«D TOEREfORE HOULD FALL IpO CAT^II^RY B. 
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FlKALLY. THE CASp KAY BE P^l^TfS b S£??I£S DF VOLOKES 
CAUfD AKf:>T(CA.K Law KfPORTS (AD<). IHIS SERIES WILL CDh'TAiN 
A CO^^IKATION THE LAmTthE D^IMON ITSELF ) PLUS ^XTDiSiyi 
COKiMEKTA^V OK THE D5^x4<10N (CATESOPY C ABO/E). 

C: liAIlSE C£ Iii£ 

A THIRD MAY THAT BOOKS CAN BE CATESDRIZED IS BY 
THE KATURE OF THE THAT^THEY COKTAIi^ OR ABOUT KH3CH 
THEY PROVIDE COHKENTARY. By THIS APP^CT THERE ARE 
F|V^ KJKDS OF BCOKS: 

On CONSTITUTIONAL LW. 
STATUTORY LAK. 
CASE LAW* 

ADMINISTRATIVE RESyLATIONS, 
A COKBIKATION OF THE ABOVE.. 

D. STRUCTURr i£ IHE Sl^ . 

A FINAL MAT TO BE6IK TO GET A H^KDLE ON THE 
\ DIFFERENT KINDS OF UM BOOVCS AVAIUBLE IS BY -LOOKING 

.AT THE STRUCTURE OF THE BWK JTSELF: 




A Loose-leaf ' 
3. Pamphlets * 
c. Sound books 



■A loose-leaf text is a THREE-RING BINDER CONTAIN- 
ING PAGES THAT CAN. EASILY BE PUT IN OR TAKEN OUT. As 
NEW KATERIAL IS WRITTEN OJVERK^G THF SUBJECT'-KATTER OF 
THE LOOSE-LEAF TEXT. IT IS PLACED IN THE- BfKDER^ OFTEN 

REPaj;cniG the ipages which th^ new material has changed 

OR OJ^fewiSE SUPPLEK^NTED. nVVE IS Afi EXAKPLE OF A 
-LEAF -TEXT PUBLISHED BY Cof^iKERCE CLEARINGHOUSE 
ON TAX LAW: 
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K6§T OF THE PAMPHLETS IN -THE LIBRARY COT 
' MATERIAL THAT WILL SUBSEQUEKTLY BE PUBUSHSinK BOUND . 

voujKEs. For example^ adyarce sbeffs^e pamphlets of 

• RECENTLY WRITTEN COURT OPUnCHST AFTER A tilOfSER OF THEM 
HAVE SEEN ISSUED^ THEY WILL BE COLLECTED ItTTO BOUND 
VOLUMES. LOOSE-LEAF TEXTS AND PAMPHLETS ARE DESIGNED TO 
PR^/IDE LAW OFFICES WI.TH CURRENT MATERIAL AT RELATIVELY 
LOW COST. 

The FOLLOWING is an ALPHABETICAL LtST OF TERMS^. LABELS AND 
TITLES OF LAW BOOKSy MOST OF WHICH WILL FALL WITHIN ANY OF 
THE. FOUR BASIC CATEGORIES OF TEXTS OUTUIKED ABOVE. 

1. Acii . • 



When the legislature passes a law, it ts called a statu 

OR AN act/ iSEE QQSgj SUP J-^li AND srATlTTg BELOW.) HEBE fS 
AN EXAMPLE OF A STATUTE^ IT COME ' ~* 

CODg. READING STATUTES, SEE 



es from the california* penal 
Chapter light infra). 



Ercrr p€r>o3 firtt or dStn tsj bribe to txj txts^jxtsfi**^"^ 
this Stile, with isttal to inSscig' hia la f«p«t to »ay «t, d«cii4cia. »ot«. 

tacst IS the i^»t« priKO art tUa ooe aer taort thaa 14 yttn, i» V 
<S*7i*M5<d fna boJdiar «S7 effia a IHt SUte (At u a rafr d Sttt*. 



2. ^nMrNT<;TPATfVg DECISION 
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ytHEn M ADMIHI STRATI VE VfeSKCt -COKDUCTS A HEARIKS/ IT 
SOKETI)^ PUBLISHES THE DECISION OR OPIKION.QF THE HE^IItS 
OFFICER. SuCft 0ECISIOHS.ARE OFTEfj RELEASED Ti* MIKSO^Afia 
FORM AHD. ARE SOKETIHES FOUND IH L0SSE-4^AF BMa)ERS. (SSfc 

RE6ULATI0H BELOW,) (OFTEN Ti&iE DECISTOKS ARE NOT 
.OHTAIKASLE UKLES? TJiE RESEARCHER 60ES TO THE ASEKCY AKD 
REWESTS ICDIVIDUAL COPIES*) ^ , 

3. APVAVCg SHgFT 

An ApVAKCE SHEET IS A BOOKLET OR PAKPHLET CO^TTAimNS 
OFFICIAL OR UKOFFUIAL REPORTS OF CX>URT OPIHIOKS. .TkESE 
!PAKPHLETSr ARE LATER PUT INTO BOUND VOLUKES. (SeE CasE AHD 



iES.BELW;j .IHE FOLLOWIM^ PfCTURE IS OF PART 



OF THE FROWT COVER OF A5 AUVANCE SHEET CQHTAIHWQ UNOFFICIAL 
REJ^ORTS OF OPIHIOHS OF THE tf.S. SUPREKE COUBT: 



VftL 93 — 15 



3UNE 1, 1973 



Po9«s 16t9-T942 



Supreme Court 
Reporter 




/./fS' PUcliSHiNG CO 



-The cbfiPLETE froht cc^^r 

Or ^(OTHER ADVANCE SHEET 
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^. Aknotatign 

An J^mei Alton is a systematic comiHTMY oh the um. 

CaSES^ STAl^TES ^^D REGULATIOKS ARE OFTEN AKROTATED (A3BR£- 
VIATEL AKH. ; IHE AfiKQTATION CA!< PROVIDE HISTORICAL DATA^ 
CROSS-REFERENCES^ CASE EXERPTS £I£. FoR EXAKPLE^ MfSCPNSlM 
StaTOTFS AycnoTATED is a series of volumes COVERING LAWS 
WRITTEN Bt THE LEGiSLMlJRE MITH COKKENTARY (AJiTiOTATIOKS) 
COVERING EACH LAK. 

5. Bill • 

A BILL IS A PROPOSED STATUTE^ Ul. j ONE THAT HAS HOT 
YET BEEIi EHACTED INTO LAW. ^BlLLS ARE PRINTED IN SKALL BOOK- 
LET OR PAMPHLET rORH. PEjDRAL BILLS ARE ALStf.PRINTED IN THE 
rnvSPPSy^^^- IN^^P' A COKPP.E^f£hSIV£ TREATKENT OF mAl HAPPENS 
IN CONGft^JSv .SikU. PROPOSED IN STATE LEGISLATURES ARE FOUND 
IN A VAfttf^^ ^ t^arSA£a£*y fAKPHLETS^ LO0SE-L£AF BINDERS^ 
DAILY LAW JSURNALS,^^* 

6. Eui£ fiOQK ' 

a blue book is a volume of case citations, a case- 
citation is the hake of a case^ voluke uumer, nake of eook^ 
page 'hukber^ hake of g3urt and the date of the opinion. 
(See Chapter Four on" Citations infra) . As indicated^ kost 
opinions have official" and unofficial editions. tach edition 
has its own voluke afid page hw^er sinc^ different books are 

INVOLVED. The blue book is a transfer table ALLOWING THE 
RESEARCHER TO FIND OUT WHAT THE UNOFFICIAL CITATION IS TO 
EVERY OPINION REPORTED IN THE OFFICIAL EDITION. 

liE WORIKBULLETIN IS USED TO' DESCRIBE A KUKBER OF 
DIFFERENT LAW BOdKS, LaW RE*/IEHS OR LAW JOURNALS^ FOR 
EXAKPiiT/ CSEE SEVCm) SQKETIMES SSE THIS WORD AS PART OF TWEIR 
title/ SwE ADHINTSTR^IVE AGB^CIES PUBLISH pOCUnENTS PER- - 
'TAINING TO THE WOilX OF THEiR AGENCIES IN WHAT ARE CALLED 
BULLETINS, 



ICASE IS A KATTER THAT HAS BEEN OR THAT JS CURRENTLY 
IN * LIGITXTION BEFORE THE C0URT5. THE WORD ItJ^f^^l 
UBED SYHOHYKOUSLY WITH THE WORD OPINION ALTHOUGH THE LATTER 
TERH^RE PRECISELY IS THE RESULT OF A CASE IN LIGITATION. 
A' CASE IS PFPORT^ WHEN IT IS PUBLISHED. TOST OF THE VOLUMES 
IN THE LARGE LAW LIBRARY ARf REPORTERS. BOTH OFFICIAL AND 
UNOFFICIAL. For THE FEDERAL SYSTEK THERE ARE fiEPORTED CASES 
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FROM THE y,S. Supreme Court< the 
THE U.S* District Courts. 



, Circuit Courts 

in the various states there js 



inz U.O» i/ioinici wur\i^. Ill ins- T^^ivfc*- ... 
AT LEAST ONE FULI SET OF REPORTERS FOR EACH STATE ( 
HIGHEST OXiRT IN THE STATE). HeRE ARE SOHE -EXAWP* ' 
UNOFFICIAL REPORTERS: 





* 318 




n 

1 

J 




9. ^SFBOOK 



T&jfTBOi 



A CASEBOOK* IS A ,J5W SCHOOL T&3fTB00K WHICH IS BASICALLY 
A COl-LECTION OF COURT OPlUimS RELATING TO A PARTLCULAR AREA 
f> £i£w LOCKHART^ U^ISAR AND ChOPER^ LASEfc-AMfi 

yffli iSasiimim^ ^gnrs Aim Ii^frttk imwTr 

TASEBOO^C/ ARE PRIMARILY A dDLLECTION OF APPELLATE OPIfrfeSS- 
For THE/RESEARCHER/ THEIR PRIMARY VALUE IS USALLY THE INTRO- ^ 

Auctions written by the aub+ors to each tgpijc in toe T£XTc« 



10*. citator a . : 

A citator is a text giving TrfE RESEARCHER THE HI^STORY 
OF 'CASESy STATUTES AND' OTHER MATERIAL SU3SE<iJEHT TO T^;fEIR 
EFFECTIVE DATE^ F.Q. , HAS THE CASE BEEN 'OYEgRULED^ MODIFIED 
OR OTHERWISE COMMENTED UPON IN OTHER TEXTS? IKE PRIMARY 
CITATOR IS SnrPARD. S CITATIONS 'MHICH COMES OUT REGULARLY IH 
SMALL AND LAR6E P^PHLETS WHICH -&£E LATER CONSOLIDATED INTO 
BOUND VOLUMES. 

11. £qC£ ■ ^ ' 

A CODE IS A SYSTEKATI^CCiMPILATION OF SYATUTES OR*^ 
REGULATIONS PREPARED BY PRIVA'TE PUBLISHING C0MPA^^j5S- As 
LEGISLATURES (sYaTE MiD fEDERUJ WRITE STATUTES A«D AS 
AGENCIES WRITE REGULATIONS^ THEY ARE USUALLY PUBLISHED 
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CHR0?<DLO5ICALLY WITHOUT AKY ORDER. FOR AliYOnE TO STUDY Ti^K 
CC^EREhTLY, TriEY KUST BE CODIFIED^ Ft^- ^ STATUTES AND RE6ULA- 
TIOKS (with their AKENDMENTS) COVER/KG THE 3A*iE SUBJECT ARE 
PRINTED IN THE SAKE SECTIDfi Or TOE^OGK. fOR £XAK?LE> REGU- 
LATIONS iSSU3) BY FEDERAL Aea^^Ey :AJR€ f IRST PUBLIS*^ IN 
THE r^OFRAL t^FG^STFR AND THEN COmFIED IN TRE LC2E 'Q£ rEDERAL 
fe&m ATlONS . LHE FOLLOWING ARE £XAK?L£S OF STATUTORY CODES. 
{HE FIRST IS 4 PJCTURE.Cf THREEvVOLUKES CF THE .CTtTgD ^TATcS 

Code A\-notatpd {fl.b.C.A.) w^Hic^'cotiTAiHS the statutes of the 

*rE3£?JiL LE61SUTURE/ CONGRESS. ?iEXT THERE A PICTUS OF 
VOLUKE 12 OF THE pENKSYLVAIU A CODE: 



I — ^/ 
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12. CnHSTiTiiTt-mjAi. L&il AHU CHftRTERg. ' 

Constitutional law is the fundakehtal tAw of tre land, 
[he United States Constitutjcw governs the entire united 

STATES > and the FIFTY STATE CONSTJTimONS GOVERN ERQi STATE. 
^Otl? OF THESE CONSTITUTIONS ARE PUBLISHED IN SEPARATE BOOKS « 
F/OST OF THEM ARE F?yBLISHED IN THE FIRST TWO OR THREE VOLUMES 
OF THE CODIFIED STAtCtES.IN THE JURI SDICTION. fOR-THE 
feDERAL GOVERNMENT^ THE UNITED STATES CONSTITUTION IS AT THE 
BEGINNING OF THE SET OF VOLUMES CALLED UNITED STATES LODE 
AMeAIEC. For THt STATES. THE STATE CONSTITUTION. 4? USUALLY 
•ATWEBEGINNfHG OF THEIR UTOIVIDUAL STATUIDRY CODES. 

Charters are the fundamental law of cities aj<d local sovern- 

MEHTSXThEY are usually PUBLISHED IN SEPARATE BOOKS. (FOR 
MORE ON\CONSTITUTIO}<AL LM, SEE CHAPTEffe SEVEN_AND blXTEEil 
IHFRA.) 
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.13. PgcfSfOKs 

excisions .are the wr!ttef< opinions of court casis 
(see case above), Decisions are also written by hearh^s 

OFFICERS covering MATTERS BEFORE ADMINISTRATIVE HE^RI^SS. 
ADMIHISTRATPi^ DECISIONS ARE NOT OFTEN PUB1.ISHED. SOKE / 
ASENCIES HAVE A LOOSE-LEAF SYSTEM OF COLLECTING AND t>UB- 
LISHIKS'THfeiR DECISIONS^ KHILE I^OST AGENCIES EITHER DO- . 
NOT PUBLISH TKEH AT AIL OR ^ORADICALLY PUBLISH AND DIS- 
TRIBUTE TOEK IN MIKEOGRAF^ FORM. iKDIVIDUAL LAW FIRMS 
SOISTIKES SUBSCRIBE TO THE DECISIONS OR OPINIONS OF CER- 
I . TAIN, AGDiCIES. 

M. DfCTIONARY v' • _ /- 

A LEGAL DICTIOtW?Y OH LE6AL> GLOSSARY IS AjCOLl£CTIO?J ^ 
OF WORDS DEFINED -iN THE CONTEXT'^OF THE LAM. Hj5Y ^ FRE^' 
QUENTLY FOUND AT THE EOT OF MANY LAW BOeKS fMD IN aJCH 
IHSTANCES^ THE WORDS DEFINED ARE THOSE WORDS USED IN THE 

BOOK. Black s Lfitt Dtcttqnary is a single volume orcrioNARY 

OF LEGAL TERMS TH^T IS "FOUND IN HOST LIBRARIES. THEgE IS 

ALSO A MULII-VOLUME SET OF -WORD DEFINITIONS O^XAJSDlmDl Ml . . 

Phrases , The latter gives exacx quotations from cASts 

^ DEFINING THE W0R1?S OR PHRASES LISTED. 
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-lEADNOTE PARAGRAPHS THAT -CuASSIFY THt StBJEGTS DECIDED lU 
TnE CASE AS^D SUKJt/vRIZE THE« IH BRIEF PARAGRAPHS. ^Qi HEAD" 
HQTE IS ASSIGNED A KEY LABEL AND NUK3ER BY THE WEST PUBLISH I KG , 

CoMP^w, For example: v • 

aerted}^ kztrv t rVn ryVr' -intoos for 
^ tbsM of {SiscTttioa. 

** .- ( • Coa^act of tri*} isi^t* » istcrorw. 

mj >iu7 foresin; . octs}^ prcacace of 

defcadcsl «ad csfsrrwSL with r exxr d to • 
forr*->rn*t ttrt eraen t th&t he kxxir a 
chtrscfjw for accated. vu doC " ' 

error 

DIGgST IS A COMPILATION OF HEADNOTES UND£S SWtLAR AREAS 
OF THE LAWV SUPPOSE^ FOR EXAMPLE/, THAT A 1950 AeW YoRK CASE 

defif^ed the word non-profit corporation and^one of the 
headnotes in this, case was assigned we^key label and number^ 
Corporate Law<=^32(16)/ }WlU cokes a 19/0 case in Hew York 

DEFINING THE SAKE TERM. OnE OF THE HEADNOTES OF THIS-CAST- 
WIU. STATE That the word was defined and will BE ASSiGNED 
THE KEY LABEL AfiD NUK3ER: CORPORATE LaW*=»32(16)j, ThE RESEARCHER 
CHECKS THE DIGEST AND LOOKg UP CORPORATE LAW*=»32(16) AND HE 
WILL FIND BOTH THE 19^0 AfiD 1970 CASES' CITED AS WELL AS OTHER - 

riEw York cases defining this term. Each state has its.-own 

SET -OF rUGEST VOLUMES. THERE ARE ALSO DIGESTS COVERING 
FEDERAL LAW, PHiALLY/ THERE IS A MASSIVE SET OF VOLUMES/ 
CALLED DfCFNNTALS . FOUND ONLY IN THE LARGEST LAW LIBRARIES/ 
THAT CONSOLIDATES THE HEADNOTES FROM EVERY. COURT IN THE 
COUNTRY. • ' ^ 





16. Encyclopedia 
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A LEGAL ENCYCLOPEDIA IS A MULTI-VOLUME TREATISE OR 



. 17. FxfcoTivg Grdpr- ■ , 

Executive* Orders are laws or kessages written by the 

CKI^F executive OF THE JURISDICTION: PRESIDENT^ bOVERNOfO ' 

OR rtAYOR. The President s executive prders arp published 

VARIETY OF BOOKS OR SETS O?^300KS^ EyG, . WgFKl Y CoKPTLft - 
II ON Q£ pRgSTPghlTTAL DGCUMFWTJr: FfDFRAI RfG? STFrT ToDF Q£ 
FfDFRAL Hge^LAT^NS. H[TH€.LA1;TER VOLJUKES also CONTAIN THE 
REGULATIONS OF THE AGENCIES J. 

/ ^ . • : 

FORMSOOK • " 

* * A F0R^300K IS A TREATISE OR COWEtJTARY OF A PARTICULAR 
AR^A OF THE U)i CEHTEnED AROUf;D A SERIES OF PRACTICAL FORMS^ 
CHECKLISTS AND GUIDELINES TO BE USED BY THE PRACTiTIONEfi IK, 
HIS DAILY PRACTICE. An ANNOTATED FORhSOOK INCLUDES A LfSTJHG 
OF CASES^ IF AiiYj THAT HAVE DECIDED THE VALIDITY' OF^ OR 
OTHERVnSE COW£NTED UPON> THE FORK IN QUESTION. A KULtl^ • 
VOLUME SERIES OF FORMS IS AM^RTC^N JURTSPj?UDFN CF PLEADING 

MC PRACTrcF FoRw^ Annotated . Hhere.are ALsa MAtiY single 

VOLUME F0RK300KSy SOHETIKES .CALLED PRACTICE BOOKS OS MANUALS, 

r 
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COMMENTARY ON THE LAW, ThERE ARE .TWO MAJOR ENCYCLOPEDIAS, 

MLR I CAN Jurisprudence Slcimi and Corpus Juris Secundum. 
They attempt to cover every area of the law. 




17. Executive Qeder 

€xEcuTivE Orders are-laws or messages wRirre^i by T>iE 

chief EXECUTIVE of THE JURISDICTION: PRESIDENT, GOVERNOR,'? 

OR Mayor. The President s executive orders ar£ published 




EGULATIONS OF THE -AGENCI ES) . 



ALSO CONTAIN THE 



/18. . Formbook ' ' k ^ 

A FORSOOK is A TREATISE OR COMMEfilTARY OF A PARTICULAR 
AREA OF THE LAW CENTERED ARQUND A SERIES OF PRACTICAL FORMS, 
CHECKLISTS AND GUIDELINES TO BE USED 6y THE PRACTITIONER IN 
HIS DAILY PRACTICE. An ANNOTATED FORMBOOK INCLUDES A LISTING 
OF 'CASES, IF ANY, THAT. HAVE' DECIDED THE VALIDITY OF, OR^'-'A 
OTHERWISE COMMENTED UPON, THE FOR^ IN QUESTION. P *^'- 
VOLUME SERIES OF FORMS IS AMERICAN JURISPR UDFNCF 1 

'ANja Practice Forms Annotated . Ihere are also many. si 

VOLUME FORMBOOKS, SOMETIMES 'CALLED PRACTICE BOOK'S ^'^Xl 
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19. fii ossAgy • ^ 

See DicTioK^Y above, * ' . 

20. HoRw;too< i 

■-A Hosyeoofe is a treatise or comhektary on the um of 

*A%!VEM SUBJECT^ USUALLY CONTAINED IM SItJSLE V0LUKES> £x£^ 
feo^iSFa .nM Torts. M^mCK ON fVTPrnCg. ---^ 

21. Index 

•■ 

• At TriE END a= INDJVJDUAl law 3Q§KS^£R£ IS USUALLY AN 
IHDEX COVERIHG THE TOPICS TREATED IN THE- BOOK. hOR MULTI- 
VOLUME SETS^ the INDEX IS CAU-ED THE IJTOEX VOLUMES OR feEIJERAL 
INDEX. (THIS IS VfJFCRTUM^TELY HOT TRIIE FOR KAHiT ADHINISTRA- 
TIvi^REGULATIONS.) THERE IS ONE SET OF VOLUMES EHTrTLED 
iMnsx m rgfiM PrgtonTCAlS WHICH CATE60RIZES MOST WRITIUgS 

LEGAL PERIODICALS (,-SEE^LSM Bm£tf 3EL0W) ACCORDING TO 
AUTHOR AND SUBJECT. TriE Iw^Fy COMES OlTT PERIODICALLV IN 
PAMPHLEtS WHICH ARE LATER CONSOl^IDATED INTO 30UJiD VOLUM.=S. 

' 22. fHTFRSTgrg COMPACXfr^ * ' ' ■ 



' Am interstate cokpact/ is ah agreement between two OR 

KOBE states govern H4S- -a PROBLEM Of^ MUTUAL 03NCERNy LJi.^ 'THE 
SUPERVISION 'OF THE PAROLEc IN ONE STATE>fiO HAS -MOVED TO 
AftOTHEfi. STATE. THE COMPACT IS PASSED -gV THE ^GISLATURt Or 
ettCH STATE AND IS THEREFORE PART OF WE STATE S STATUTES. 

fSEE Code above and rg&i slat ion below.) Cohgress must give 

ITS C0NSEJ4t TO £V;ERy COMP.ACT. CONGRESSIONAL CONSENT IS 
PUBLISHED iU THE FORM OF FEDERAL STATUTES. • 



23 . iM , : . 

A LAW IS AJiY PU8L1C ORDER OR DECISION THAT IS BINDING 
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Or lam: 

A. C05STITUTIOKA;. LfW i^EE lQ%ST:TL(T;Dr>A^ ^ A.n: 

C^^=^T;^gj-> ABOVE); ^ - ^ 

3, STATUrO??:y LA>^' ^SEE *^0D^ ^SOt^.A^C StaTJTE EE^O^*^ 

• C/ R£SOLUTIO!^S (SEE BELO^)j - 

DECf^IONS (S^'E DECISIQKS ABO/E^'A^u QPIMQNS BELOhJ^ 

E. RE6ULATIOK5 (S£E~EELOw77 • 

f. RaL£S Or COURT AJtfD PRACTICE (SPE BEL03 

6. TREAT lis (see B£LOW)j , . ^ 

H. IHTERSTATH COMPACTS (S£S^;SO^^); 

I. EXECUTIVE ORDERS (SEE A30V?); 

' J. LOCAL LAWS AND ORDIKAI^QES (SEE Qg g^NAKCrS B=LOw); 

K. OPmiOiJS O? THE ATT0RJiEY-6ENERA^[SEE BELOW) . 

' 24. L&ii Reviews * • - 

LaW^^BEVIEWS are TREATISES (SEE-:3ELCW) PRINTED IN PERI^^ 
pDICAL FORK AS PAKPRLETS ATiD BOUJ© VOLUMES^ g.G. . VAn7>g;>9TL7 
Lai RgVIEv< - The TERhJ law review is generally KEAffr TO REFER 
TO THE PERIODICALS Fi^?AS<£D BY. INDIVIDUAL U^TSCHOOLSy ^ILE 
• THE TERttL£6AL PERIODICALS REFERS TO A BROADER SPECTRUM Or 

PUBLISHEKly £.6,,^ THE JOURNALS Or THE VARIOUS BAR ASSOCIATIONS, 

25. LggTSl^TfOM 

LESISLATIOI* is the' L^ e/^SED BY FeDERAL^A?;(D STOTE ^ ^ 
LEGISLATURES AS STATUTES (SEE CoDE ABOVE AND STATUTE BELOw) 
OR RESOLUTIONS (SEE BELOW) , WhEN AN ADMINISTRATIVE AGENCY 
ISSUES RULES AND REGULATIONS (SEE BELOW)^ THEY ARE SOMETIMES - 
CALLED QUASI-L£GI,SLATJON. ' . 

26. Kanual ' 

A MANUAL IS A COLLECTION Or FOP>iS (SEE FORKBOOK ViBOVE), 
'checklists and GUIDELINES TO THE PRACTITIONER ON HOW TO 
PRACTICE IN A DESIGNATED AREA OF THE LAW, RaNUALS CA!i BE 
PRINTED OR PUBLISHED. riA^^Y LAW OFFICES PIECE TOGETHER THEIR . 
OWN MANUAL FOR IN-HOUSE USE. ^ ThEY USUALLY CONSIST OF PRO-^ 
CEDURES FOLLOWED BY TfJE ^OFFICE WITH SAMPLE BRIEFS AJ(D PETI- 
TIONS. ' • ' ^ 

27. Newspaper' 

IdE LEGAL newspaper f$ OFTEN CALLED THE DAILY LAW JOUWiAL 
PREPARED BY A PRIWE PUBLISHERS. iT COVERS MATTERS OF LOCAL 
INTEREST SUCH AS CALENDAR ASSIGNMENT OF JUDGES ^iD CASES> 
DECISIONS^ £K. 

28. QPINTQHS ' ' % • 
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An CPIJ^'IOT \%7r^ Kr?ITT£*i 0^ ORAL DECISION OF A CASE 1« 

h!iitCTTuiri"^Ef^SiL ABg/£ AND RgpnpTTP-LA<r <^ below). Also, the 
?<ITED States ArTOPAEY^bEKEriAL k^ites. opitiiOHS dj< ou£STID^s 

£r tAW ^9^VLMTzI> TO H]K Br Tm^e ASEtiCIES Or 7M£ FeDEP^ SGi^RVKEKT. 
iHESr 0?If^IOM'S ARE ?^RIWTE5 0^ ^^E^DRTED THE VOLUMES CALLED 
CpII^IOSS Or THF ATTORKTY-bFKFRAL . I DIVIDUAL STATES OFTEn HAVE 
THEIR AiTOf?ftEyS-&£t,ERAL WRITE .O^I^I0^S OUESTIONS SUBMITTED BY 
STATE ASE^CIES. IHESE OPHsUOl^S" ARE ^l^r^^:^ \M VOlUKES OF'THE SAKE 
KAK£. 

2g.'^RDTI<Af^Cg . ^ . 

k\ ORDinA»^C£ IS THE LOCAL LEGiSLATlOW OF A CITY. TEJKIJ^ 6r 
COUNTY WRITTEN BY TH^ LOCAL LcSISLATIVE BOBY^ E.S.^ CiTY COUNCIL^ 
Board of SuRER^/ISORS. ORLI^ANCE: are SOKETiKES CAU-p ^6iiLATI0«S 

AS WELL. They ;^e published (anl soketikes codified) \^ separate' 

VOLUKES. 

30. Pgckp'-Parts 

A POCKEt-PAR\ is a ?A><PrtLET THAT FITS inTO A SPECIALLY DEVISED 
''POCKfr* AT THE EtCD OF KANY BOUND BOOKS (PARTICULARLY CODIFIED 
BOOKsT >tfHICH ?;?0VII;ES TmE R^ER WITH I'^ORE CURREf^T DATA TrtAN WiLL 
-BE rOUJtlD *lh THE BODY OF THE BGOlO BOOK. IHE PAKPHLETS f^t ALWAYS 
PUBLfSHED AFTER THE BOUTiD BOOK.KEtiT INTO PRINT, 

51. PgTVATF PtJ^LTSHFRS . • ' ^ * ^ 

The i<akes ,of f^ivate publishers o'ften^appear as part of the 

TITLE OF CERTAIJ^ LAW BOOKS* FoR EXAKPlE^ CoKKERCE-ClE^RINSHOUSE 
PUBLISHES ^iA}^Y LOOSt- LEAF BOOKS ON SPECIALTY AREAS OF THE.LAH; 
KcKjWNEY S IS THE PUBLISHING C05<PAMY THAT CODIFIES TOE STATUTES 

SF ri£w Yop^ State; Shepard s produces the'^itators (see above) ^ 
EST Pm3J-ISHIN6 COKPAtJY ?x<x?f^l.% KANY DIGESTS (SEE ABOVSJ.^ ETCi 

32. Recqsd * ' . 

The WORD record is OFTEI^ FCHJND as part JOF^ the title of law. BOOKS. 

FOR^ EXAMPLE^ THE Lnfjf^RF<;^IOfjAL fiECfiat IS A COLLECTION OF DOCUHrtfTS 
-Af<D SPEECHES FROM THE AFFAIRS OF CONGRESS. THE WORD IS ALSO USED 
=T0 DESIGNATE 1^ OFFICIAL TRANSCRIPT OF. A LE^SLATIVE^ ADMINISTRATIVE 

OR JUDICIAL PROCEEDING (SEE TranscrTF^T BELOW/. 

33. fiPGO^^TON . ' . ' ' 

The word regulation refers PglMARILV TO THE RULES PROMULGATED 
BY ADMINISTRATIVE AGEiiCIES. FEDERAL REGULATIONS ARE FIRST PUBLISHED 
IN THE FfBFRAL RgGTSTER A^m "HiOi CODIFIED IN THE LQI£ fiE hEDERAL 
ftp6»lATT0NS . In ADDITimo INDIVIDUAL AGENCIES OFTEN PUBLISH S.EPARATE 
SETS OF REGULATIONS. . bTATE AGENCY REGULATIONS ARE SOMETIMES PRINTED 
IN A SINGLE SET OF VOLUKES A?«D CODIFIED IN ANOTHER S£T AS HELL. -^IH ERE 
ARE A NUMBER OF PUBLICATIONS CALLED REPORTERS THAT ARlE PRIKTED IN 



ERLC 



2a 



^M^PriL£T/-JjOtz'-^^ -D^ •WHICH* "<^E? Su^SC^2?c?.S U^TO'L^TE (A 

RcPDHTE^eS ARE TKE S-DDr.S CO%TAI,MT^S THE u^IT%I0\5 Of THE COJP.TS 

(see Cast above). . ^ 

.The Ka^?2> RE?DRTEH IS AiSO USED TO I^ESC^I^ A LA;^E KUhSE?? 



TEXTS GIVE SUBSCS2IBE??S CURRENT COW£f?TA^ g!< THE LAW AS KEL^ AS 
THE LATEST^ CASESy STAJVTES AKD REGULATIO)^ OF THE AR£A 3EIN6 
TREATED. Soke Dt the loose- L£AF REPOf^TERS AJ?E lATER PUCED IN 
BOUND VO H;h ^ ES > -^^ ^ 



35. 8FP0RT 

fepO^T USUALLY REFERS TO THE MATTER BEIIiG PRINTED IN THE -RE- 
PORTERS (SEE RgpoRTgRs "Cases above) . 

37, RgPLACEr>gNT VOLUMg , . 

MaT^Y OF THE LAH BOOKS ARE UP-DATED REGULARLY WITH NEW LAW. SOME 
SETS OF BOOKS ON PARTICULAR AR£AS> E.G.> ikffi£ I2E FgPgRAL RgGtJLATTO?jS 

OR Wf SCONS fN Statute Aknqtat^d are made up of numerous volokes. 
Changes in the law may require t^jat !N:iivii>uAL /olukes be thrown a/tay 

AND REPLACED WITH rtEw ^VOLUMES. I>1E LETTER ARE OFTEi^ CALLED REPUCE" 

kent volukes. - - - 

38, • Rfsolution , ' * 

A RESOLUTION IS A DECREE OR ORDER PASSED SY A lEGISUTuRE - 
BY Of*E HOUSE OF THE LEGISLATURE) THAT DOES HOT HAVE THE fORCE OF LAW. 



Dr 
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It EXPftlSSz^S >fE SEKTIKEK'J' CP Of^lMON 0' T^E lESISlATO^-S Oh A 
SUB^CT OR DEAi^ kfTH- HOrJSrKEEr^I^S HATTER'S C' IVTE?cEST TC T*^E 

39. gg<:TA~Kr!tfT 2£ Id£ 

The AkERICA^ Law itVSTITU?£ is an 0?cSAMZAr*OT Or LEGAX SCHOLARS 
The lUSllTUrE pes IOFICAllY PiBi-ISriES TriE>^STATEKEVTS KHIC^I A?iE 
ATTEKPTS TQ. CLASSIFY THE ST^TiiS 0- IN ^PTAIK _A??EAS^ E.S.^ 

LAW A?u) CD%'TAII< P;<1>'.DjNCE:^'TS 
SHDiilD BE^ 



_S. It^E ;SSTAra'£NTS ALSO iWkLYH TiiE 
5 H>iAT THE InSTITOTE TrllN*^ T>£ ,L^' 



iWDWluUAL CCr^?TS>Gr^TEti PJBLIS?^ RiiLES T?<E PROCEDURES -THAT. 
LAVTYEP^ AftD PARTIES 1l5ST fOLLOW lU 3?IK5I>5 MATTERS BEFORE TK? 
COJRT, J?2£SE RUi^S 0? PPJVCTICE KAY BE PwSLiSMED Hti SEPARATE VOU^Kz. 
OR AS PART Cr Th£ SE!wER AL SET Or. STAnfTpRT CODES (SEE ABO*^) IK THE 
JURISDICTION. 

^1. Sf^^TOf; ^^^s. Acts £52 f^ssoLVEs) 



Kh£N A^LEGlSLATd^E PASSES A LAW^ IT IS PRINT^ IK THE PORK Or^ 



A suf fsEE below). Slip laws are then prij^-ep, ik chronological 

ORDER !t< ^^SSTON LawS X^^^HTmES CALLED PUBLIC LMSj ACTS ACT KE- 



SOLVES OR Statutes). These are bound volumes desighated by the yea 

THE LAKS WERE PASSED. At A LATER ijATE^ MOST Or THESE SESSIONS LAWS 
;^E eODJrJED lU SEPARATE VOLUMES (SEE CODE ABO^/E), ' . 



^. Slip PgcisTOR . ^^...^ 

When a cwrt fip^t AtiNOUKCES a DEOf^rrnriT is usually published 

IN WHAT IS CALLED A SLIP DECISION.. IT CONTAINS A SI^IGLE CASE IN 
?AKPHUT»FORH. JhE SLIP DECISlOfS lATER J^RIJ^TED IN ADVAI^q 
SHEETS WHICH IN TORN BECOME BOUNi) REPORTERS. ' ' / 

A SLIP LAW IS THE FORM IN^HfCH LAWS OF 4:E€ISV^TURES ARE FIRST- 
PRINTED. They kay be pru^tzd oh several pieces a^fer or m 

PAKPHLET FORM DEPENDING UPON THE LB^GTH OF THE ACT. 



ATUTE • ' 

* . 

A STATUTE IS A LAW E?JACTED BY A LSfirSLATORf PRINTED AS A SLIP 
UM (S££AA3Cr/E) OB AS PART OF A CODE JSSt-ASOVc} . 

/ A SUPPLEKEHT IS A TEXT ADDED TO ^JOTHER TEXT TO BRIK5 IT UP TO 
DATE. (tXCEPTIOM: ' THERE IS AJI EllTIRE SET OF. REPORTERS CALLED THE 
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V-££2£2iL SuPr^igKryr which cdmaiks tk£ courrr cpimoks the l*.S, 

A TS^^SC^IFT IS THE OFFICIAL. ?^ORD OF A LESISUTIVE^ ADKINlS- 

. TRAiryE o;? a>i^T proceediks. It is kaikly co^spsjsed of tht wori>- 

FOS-KDRD TESTI^&NY irF^ Kj TIVESSES A!0 AR5UKENTS 3V «r/DCAT^S AKD 
PRESIDIN5 Orf IC£RS. LE«SLATIVE TRAJeSCRIPTS CALLED figAjpilc^S 
AJO /w^ OnZN ?;>itncD its LASSE ?A^Ef3ACK VOlUKES. ADKlMSTTlATiVE 
AKD COURT TEAKSCaiPTS AXE SElDOK PSlhTED^ JKlLSS JhTE^TED ?AHTI£S 
9X523? A^•9 t^AY fGR 'JllAKSCS JPTIO^S f?>D« ThE .SraMXHAPHEf? AT THE PXO- 
CEEDIHS, . . 

^ TREATISE IS A SOOK OR ?AK?HLET ,0F (XJMKEJfTARY ON THE UW 
_TS»i 3Y LAM STUDENTS. LAK)CEaSyT£4CHfcfSy JUDSES (ih THEIR ^■0!S- 
^iM|a.»CA?ACITY)ETC. (SEE C&SESQiZi, DlCTfO>fA?Xv FnCYCt OPrntA . 

feKTAi?! E S. KESTATgKrKT OF "WF \ M t^oT?). ' 

- Tr eat y ... 

6 ■^CTY IS AN ASREEKENT ENTERED 'INTO 3Y TWO 08 MORE NATIONS, 

Treaties are Fomo m a kii)©er of books^ f.6. . U.S. Tg?ATtFs 
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CiTATlOKS 




A CITATION IS DESCRIPTIVt DATA ASD0T A BOOK OR ABOUT 
AS ITEM WITHIN A UK BOOK, A CITATION MILL USUALLY INCLUDE TK£ 
^fOLUWIKS IKFOai^TIOH: 

The hake of the iteh. 
[he author or editors « 

ihe book where the item is foukd (ff the citatics is 
kot to the sook aloj?c) . 

Other books kkere toe sake item can be foukd (called a . 

PARALLEL cite). 

The voluke kukber of wese boq^ tiF they are part of 

A KULTI-VOLJUIK SET) . * / » 

f) The pase on which the itEM Segiks in the book. 
6) The date on which the book or item has published, 
h) Hiscellaheous data. • ' 

1. CfTATTQNS m TRgaTTSFS. f<0;?yfSOQKS. £IC. ^ 

Example: Clark, H, Lay, of Sccaestic ^Relations i£ the Dai ted _ 

States OJeli 
« 

The author of the book is Hoker (abbreviated 'H') Clark. The lXst 

HAKE^iS* PLACED FIRST. ThE CDKPLETE -KAKE Or THE BOOK IS THEN 6IVEN 
AND UNDERLINED. FINALLY THE DATE WTEfj THE BOOK MAS LASI PUBLISHED 
(ISW) IS PROVIDED AT. THE END. 

If wis treatise contained more than one voums^ then the voluke 
that you are referring to would be puced after the titl£ of the book. 

Suppose that you manted to cue not the entire book., but a sectio 

OR OlAPTER MIXBIN THE pOK,' , ' . 

FxAKPLg- Clari;, H. 'The Suit to Ajanul^' hSi St 2£?estic gelation 
owvufc. ia^ the Oaited States , TI968) . 

ji^ SECTIOH OR-XHAPTER WOULD BE PLACED IN flUpT^IOH MARKS AND-gOULD 
<mE BEFORE THE NAME OF THE EffTIRESOOK. THE PASE HUK3ERS kUB-Hi) 
KHERE THE SECTION OH ThE SUIT TO AnHUL* IS FOUND. IS PLACED AFTER 
THE TITLE OF THE ENTIRE BOOk. 

2. rtTATIONS IQ Um. BevIBls/PFRTODTOLS 

FYivPrF- Freed, R., "Coemuters and the Wor* of Lairyers , ' . 76 Case md 

COTcnt «6 (1971). 

ERIC 33 
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Th£ TITLE'O? the A?rriCl£ IN THE LAH BEYI£>f OS PEHIGDICAL IS PLApED 
I« QUOTES AFTEK THE At/TrtO? S KAKE'. T«53f4 THE VOLUKE KU^©EP., (/ol 
KHICH CDHTAIKS THE ARTICLE, IS 6IV^' imEDlATEtY BEFORE THE «AK£ , 
Or THE LAH REVIEW OR PERIODIOi. ITSELr, , (Ut)^MX>fj THE MAKE IS 

ab3REVia:ied^ Yale Lsa Jo*J?wi^L is YA^Lg I.J7 :) After the kas^ 

OF the review or periodical there is the page nUKBER OH KUICH. 
the ARTia£ begins. 

St^^ETI^S IK. LAW StUDENT ^JRITIKS^^^TKERE WI{± BE NO ftAK^ OF 
THE AirmOR 6IVEH. Ifi SUOiJNSTAJvCES^ THE WORDS ilOTE OR CoWOnr 
ARE OS^D IK PLACE OF THE AUfeOS S tJAKE. 

3. Cttations to Statotps * ^ ' : 

Statutes are ofteh cited ik a kukber of different ways. The ' 
rese;u5cher msT exa?4ine the structure of the code of statutes 

THAT HE IS USIKS IN C«DER TO KHOif HOW TO CITE IT. (SeE HfEBi. 
Cw^TER EiSHT ON ReADIKS STATUTORY LaW.)^ 

£xA>ePLE; 23 5^,5^. ^ (1958). . 

This citation is to^sectioh HX) 9E^title 28 of the Umm States 

Code AwwotattoWXCTA,) THE 4S58 EDITION OF THE CODE, OCCASIOKAUY, 
YOU KILL FIHD THE NAME OF THE, STATUTE (Ex£i-r INTERNAL ReVEKUE CdDE) 



PLACED BEFORE THE TITLE KUKBER. THE HAKE OF THE BOOK IS ALWAYS 

iiSX.k. IS NOT^CITE^ 
NUKBER BECAUSE THIS IS HOW U^S.CrA. |S ORGANIZED. 



ABBREVIATED. fl.SX.A. IS NOT CITE& BY V0UJ>2 WhSER^ BUT BY TITLE 



SoftETIKES YDU WILL FIHD PARAUEL CITATIONS WLTH.TME CODE 

ciTAHON. Before the statute was codified^ fos exakpl£> it kay 

HAVE BEEN PKIHTED AS A SESSION LAW. ThE SESSION LAW CITE MAY ALSO 
BE GIVEN. 4 ■ . 

Example: d»c, code ^ 12-101 (1967) , ^ 

The District of Columbia (DX.) Code ;s organizq) by section numbers 
-ONLY. The 12 wfthih the number does refer to a title^ 

BUT. UNLIKE THg' U.S.C.A. THIS TITLE NUMBER IS NOT PUCED BEFORE tHE 
NAME OF THE CODE; -IT IS PART- OF. THE SECTION NUMBER. 

i|. Citations m Cases 

The name of the case is underlined (or fouhH in italics). 

Examples: Salth v. Jones ; people V. Thocaas ; Dnited States v> 
Dov Cheaical Co. ; In re Edgeworth etc. 



HoRHALtY WHEN YOU FIND THE WORD EeQELE OR THE NA^E OF A STATE 

TFQRNTa) IN A CASE CITATION^ THE CASE^WILL BE ON A 
CRIMINAL MATTER. Tn RE^ MEA/^S IN THE MATTER^ OF. 



Example; in re Cault . 38? O.S.l,87'S*Ct* 1428, 18 Ed. 2d 527 (1967) 

ERJC 34 ' • ' ■ . ' 
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After the hake of the case you wilp^fikd the official 

CITATION (if it has BEEN PUBIJSKED YET) AWD THE PARALLEL UNOFFICIAL 

fITATIONS (IF THERE ARE UNOFFfcf^ EDITIONS OF THE COURT S OPINION). ^ 
EfORE THE DATE^ YOU WILL FIND TriE JiAKE OF THE COURT WHIDH DECIDED 
THE CASE 1£ IT IS NOT OTHERWISE CLE^^FROH.THE CITATION hWJ ^RI 
HAS INVOLVED. HERE TH^ ABBREVIATIDN/^^j .S. ' TELLS IHE RESEASCHER 
Ti^AT THE U^. SUPREKE CoURT DECIDED lii fi£ &WLT. IHEREgORJ. THERE 
IS NO NEED TO KEKTJOfi THE COURT S NAKE BEFORE THE DATE., <SEE EXAKPLES 

fELOW OF CITATIONS WHERE THE NAKE OF THE GOURT WST BE MENTIONED.; 
HE OFFICIAL CITATION OF THIS CASE IS.38/ U.S ' 
FOUND IN VOLUKE 
OPINION BEGINS ON PAGE 



'ATiON OF THIS CASE IS ^87lJ.S. 1. The opimoN IS ^ 
58/ IhnTfB Statfs ftgpo yrs (abbreviated u,$. ) . The 

^N PAGE L rOR TOE U.S. SUPHEKE CoURT. TKERk ^ 

TWO UNOFFICIAL REPORTERS; ThE S\3PRE^£ CoURT RePORTEB iS.tT.) AND 

THE SupREi^ Court Reports Lawyers Edition ii. tDJ^ The toree 

REPORTERS (oNE OFFICIAL AND TWO UNOFFICJAU AIL CONTAIN THE SAKE 
CASES^ BUI THEY ARE FOUND IN DIFFERENT VOLUMES AND ON DIFFERENT 

PASES. (The '^a- after l. Ed, refers to 'second series. After 

A CERTAIN HUK3ER OF VOLUKES OF REPORTERS HAVE BEEN PUBLJSHED^ THE 

publishers hay decide to start a second or toird series. this sikply 
hemis that starting with the new series^ the volume numbers begin 
hithI again.) - _ 

FyAKPLES* I'TJna V. Star of India ^ 356 F^.^upp. 59 (S.D, Cal. 1973) • 
^Her"Stites~ , ^5Ere . 475 ^.2d 372 (totfcir- 1973). 

In both of toese citations toere is a need to. state toe court that 

_ (strict 

Courts Throughout "toe country. The Iuna case was decide in 
OTS. District Court in the Soutoern District of California. This is 

ABBREVJATED as S-D. Cal. In TOE SECOra CITATION/ F-2d* HEANS FEDERAL 
KEPORTER.^ECOND SERIES. IT CONTAINS OPINIPNS OF TOE SEVERAL, U.S. /T 

cfRcu IT. Courts toroi^hqut toe country. The Bqhle case was. decided 
BY-TOE U.S. Circuit Court for the Second Circuit. This is abbre- 
viated AS 2nd-Cir. 

For STATE court OPINIOt^jS^ TOERE WILL BE NEED TO GIVE T^E 
NAME OF TOE COURT WHEN THE COURT IS TOE HIGHEST COURT OF THE STATE. 
As A RULE OF TOUh©/ IF YOU DO NOT SEE A COURT ABBREVIATION, BE F9RE 
TOE DATE/ YOU Wll2E KtiCM THAT THE CASE WAS DECIDED BY TOE STATE S 
HIGHEST OR SUPREKE COURT.* IF A LOWER'STATE COURT HAS WRITTEN AN 
OPINION/ ITS ABBR^IATIOJi WILL USUALLY BE FOUND BEFOilE TOE DATE. 
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\ Chapter Five 

COKPOKENTS Or A UW BoOK 



Law books have a defikable style akd fokwat. To- be su^/ 
toere are soke texts that are totally unique^ ei6r^ skgpasp s 

LinTfOWS . iH THE HklHj HOWEVER^ THESE IS A. PATTERN TO THE TEXTS. ^ 
(he F0LL0KIH6 IS A LIST OF ITEMS THAT ARE CONTAIKEp It* MANY OF THEM. 

JjOOKIHG at THE OUTSIDE COVER/ YOU V ILL FIKD THE TITLE OF THE 
BOOKj THE'AUTHOR(sJ OR miTORlsJ^ THE HAKE OF THE PUBLISHER 
TUSUALLY AT THE B0TTOM)v,THE EDITION OF THE BOOK (iF MORE THAN OWE 
EDITION HAS BEEN POINTED) AND THE VOLUME (IF THE BOOK IS PART OF A 
SERIES OF books), *ftROrt A SLAKCE AT THE OUTSIDE COVER^ THE RE- 
SEARCHER SHOULD ASK HIMSELF A NUMBER OF IMPORTANT OUESTIONS: 

a) Is 11 A BOOK fl£ LAH (VfRITTEH PRIHAKILy BY A CX)URTy A 
LE6ISLATURE OR AN ADHIHISTRATORJy OR IS IT A BOOK ABQIH THE. LAW 
(iwRITTEK^y A SCHOLAR WHO IS COKKEHTINfi ON THE LAWJY . 

B) Is THIS BOOK STILL OPERATIVE? LoOK AT THE BOOKS ON THE 
SHELF IN THE AREA WHERE YOU FOUND THE BOOK THAT YOU ARE EXAHIHIN6. 
Is THERE A RPPI ACFHf WT Vol UHg FOR YOUR BOOK?\,fS THERE A LATER . 
B)ITION OF THE BOOKV 

2. ^ffit tSHFR^S g&S£ ' • . / 

ThUKBIHG THJ«)U6H the first few pases of the BOOKy Vod tflLL OFTEN 
FIND A PAGE OR PASES ABOUT THE PUBLISHER.^ IT WAY LIST OTHER LAH • * 
BOOKS PUBLISHED BY THE SAME COHPAfrf PLUS (iN CASEBOOKS Mi HORHBOOKS; 
A LIST OF NAMES OF LAM PROFESSORS ON THE EDITORIAL BOfH) OF THE . 
PUBLISHINS company. The BSARD advises the C(«PANY ok tfATTER PER- - 
TAIN INS TO- LAH TEXTS. - " !■--'. 

3. TtTLE Pa6E ' , ' . 

The title page repeats host or the information contained on . 

THE outside HAR6 COVER. ON THE TITLE PAGE^ OR IMMEDIATELY BEHIND 
THE TITLE PAGE^ THERE IS TOE COPYRIGHT MARK WITH A DATE OR A SERIES 

ir DATEi. The MOST recehtW listed indicates the tiheljness of 

THE MATERIAL IN THE VOLUMeJ 6lVEH THE GREAT FLUX I « JHE LAW. IT 
IS VERY IMPORTANT TO DETE^ffiNE HOW OLD THE TEXT IS. OEMERALLY 
SPEAKING A BOOK BEGINS tOBECOME DATED AFTER THE FKST FOUR OR FIVE 
YEARS. The FURTHER- YOU isO BACKy THE MORE OUT OF SATE AliD USELESS - 
THE BOOK IS. ■' - ■- 

^ . . - u«S4=- ■ ■ ' ' 
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Note that the book has a f>ocKET-PART is££ belok) it has 

BEEN UPDUTED TO TH£ DATE OH THE POCKET-PART. 

Co57rfi*fi e i«a. is»£l u»!a. iPK, ipn, 

2>5E. is>50. as»a. i>Cl 

ir 

^ IHE LAHTEZS OCVOraUTIVE FVBUSSISC CX>1£PA>T 

THE LAWTZES OO-CraEJLUTB PCgLtSHINC OOJG»itJeT 



ThI5 DATA OH THE TITLE PAGE IhfDICATES THAT THE MATERIAL IN THE BOOK 
IS CURRENT TO ISM. 

H^, AUTHPHTTCTTY PA^g 

Books coKTAiHiiis statutes ahd cases often han« a page pre- 
pared BY THE Secretary of State qr the Chie^ Judse^f the court 
indicating that the materials in the book are authentic. These \ 

ARE usually official EDITIQJiS OF THE MATERIAL. OF COURSE/ A BOOK 
THAT DOES NOT HAVE SUCH A PAGf IS NOT TO BE CONSIDERED FRAUDULEHT.n 
UNOFFICIAL EDITIONS PREPARED BY PRIVATE PtSLFSHERS HAVE USUALLY 
ACHIEVED GREAT RESPECTABILITY AND ARE USED REGULARLY. IN SOME 
INSTANCES/ COURTS AND LEGISLATURES HAVE ADOPTED THE PRIVATE PUBLI- 
SHER S EDITIONS AS THE OFFICIAL EDITION FOR THE JURISDICTION AND 
SO INDICATE ON THE AUTHENTICITY PAGE. 



In ptirmnce of the ctzthonty vested xn~~ 
me, by section^ T<Hf of the Pvblic Officers 
Law,' I, John P. Lomcnzo, Secretary of State, 
li^ebj veiiify that the copies of iAe tenet ■ 
contained iri this volume are correct trarfi\i'l 
scripts of the text of the origin^d lawt^ and in ^ 
accordance ujth sttA section are entitled' Po — ^ 
be read in evidence* 



Crtcn %%itr my kcni end /*/ 
usi of ffnct of skr DtpsTtrntad 
cf StcU, M tke Ctiy of AH^, 
this 23rd dsj -^f !^y. V,^A. 
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5. fowARD OR fegF^c^ OS FyPt^wATiow y 

UkDEB such HEADIK8S/ THE READER Jj^TlL fl^ SOKE BASIC IKFOR- 
KAflON ABOUT THE BOOK, PARTIOaJ^RUY SiJlDMCE ON HOW THE BOOK KAS 
• PUT TOSETHER AND HOW TO USE IT. 

Gn 0!iE OR TKO PAGESy THE READER CA!< FIKD THE BASIC TOPItS . 
TREATED IH THE BOOK. , " ' 

7. DFTATigp Table of Cqwtehts ' 

The DETAILED TJ&VE CAN BE VERY EXTENSIVE. ThE JiAJOR HEADINSS 
OF THE SUHKARY TABiE ARE REPEATED PLUS DETAILED SU3-HEADIHGS AKD • 
SU3i-SUB-HEADIHSS/ ThIS TABLE IS OFTEN USED BY RESEARCHERS TO 
DETERMINE WHERE/ IF AT ALL^ THEY WILL FIND WHAT THEY ARE AFTER IN 
THE BOOK. . IT-lS OFTEN A SUBSTITUTE FOR AN INDEX (SEE .B^LOW; . 

. 8. Tabif sp Casps . • .... 

The TEXT MAY LISTy ALPHABETICALLY, EVERY CASE LISTED OR REFERRED ' 
TO IN THE TEXT WITH THE PAGE<S) WHERE THE CASE IS FOUND. .. 

9. - SurtwARY :oF Headnptfs 

If*THE VOIJJKE CONTAINS UNOFFICIAL REPORTS OF CASESy TH5R6 IS 

USUALLY A NUMBER Of PAGES WITH 4^ LI STING OF' MAJOR HEACNOTES DRAWN 
TROtt THOSE CASES^ 

10. - T/>9Lg QE j^TATlITPS ^ • • 

The TEXT KAY LIST EVERY STATUTE."TREATED OR REFERRREDJO IN THE 
TEXT, PLU5 THE PAGE NUMBERS , IN fk£ BOOK WHERE THEY APPEAR. IHIS 
TABLE IS SOMETIMES FOUND AT THE END OF THE BOOl^^ . v ^ 

11. 'i Tf>T-"P ABBftpVIATfONS ^ ' ' 

The ABBREVIATION LIST^S CRITICAL AND THE .READER WHO IS NEW 
TO UW BOGIES SHOULD CHECK THIS LIST IMMEDIATELY. iT HAY BE THE 
ONLY PLACE IN THE «00K WHERE THE ABBREVIATIONS USED !H THE BODY OF 
THE TEXT ARE SPELLED OUT.; Tn SHFPARD^S CITATTQMS, FOR EXAMPLE. THE 
FOLLOWING ABBREVIATIONS ARE FOUND IN THE FIRST FEW. PAGES OF THE R „ 
BOWiD VOLUMES Af<D MOST pF THEIR PAMPHLETS (FoR MORE ON SHEPARDIZING, 
■iEE INFRA CHAPTER FOURTEEN) : , ' • . 
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Husory of C*« 

Sroa dte^ t>ct «xuisr out of kcidc K fc>es * , 

odt&PT trtixaxt*^ cstiaetiri ihrrrriti. 
D <6iEaiacd> <i;p^ frOT Ksar -csmt ^Usslw^ « 

r fti r f * ^ ^ Star c«»f iv* r :iif< ^ 

a' i • • > to trraznjf m ptnlkl reterser to ttr acsar cue 

ft 

Trotzpent of Ca«. 

c CcrStidMO ^oszidxtem of decision or ttm^osIsi is cited cK«e CTtndMd tot 

4 (eiielscxiUbi^ «l CiSrsrstt ruber Is Uw or f»ct frosi csne for » 

* irtjUtlTM^ Suicacst of ta>on of Aeckiaa it dtei ikA rtmjj a r»> 

stuesaezt of the Sacix 
f <£o3ov«4> Cit#4 at coolroS.^a^ 

h <k&r2Dos2£e£> Xppcrest tacotwl<«ac7 czpUlae^ ukd tbova aot to *r**» 

J T'^Mcrrl iT^T fi v^^ CitstloQ ta ^ftTyttnt oplntoxi. 

1/ Ot7TTned> *EcfMJ to «xt<skd dMlKtos of <it«4 <m Wrood ;&«eiae Ivaef ' 

o (orcrrsietf) Bsiiac ^ ci:«^ cor cnaslj otxrrckd. 

9 (pftnlMJ qaac ct»e nSTrrrUT^ nate oV cs all ttrsn^mtt^ dUd cum 

• is tt« iMw or £»cU. 

<|f (Q9c<ioaed) 8oi=d^aa« of ^decU^ or mnslsr ts'eitdd cm ^aMboneC 

12, Statutory Ht story IablE ^ - V* : 

Sometimes there is a lohs or short -table which will list every 
statute cited in the book mq indicate whether it has been repealed 
or whether there is a new section number and title for the statih^.. 

The LEGISLATURE MAY HAVE CHANGED THE ENTIRE NAME OF THE STATUTORY 
CHAPTER (tifij^ FROM PRISON LAW TO CORRECTIO?« LAW) AND RENUMBERED 
ALL OF TOE. SECTIONS. WITHOUT THIS TABLE/ THE RESEARCHER CAN BECOME 
LOST, INTOE FOLLOWING EXAMPLE/ NOTE THAT FORMER PRISON , 
SECTIONS 10-20 ARE NOW FOUND IN CORRECTION LAW SECTIONS 500-610. 
iHt RE^ARCHER MAY FIND A CITATION TO A PRISON LAW SECTION JN A^ 
BOOK WHItH WAS PUBLISHED BEFORE THE SfAIE CHANGED TO CORRECTION 

Law SECTIONS, when he. goes to look up HIS Prison Law section^ he.. 

MAY BE lost UNLESS HE HAS A WAY TO TRANSLATE HIS SECTION TNTO A 
CORRECTIOhSfS LAW SECTION. - THE HISTORY TABLE IS ONE WAY TO DO IT. 

TABLE OF PRISON LAW SECTIONS 

rtTwt prior to tl* pwral *ss«>d=«t tx LKO. c 2C. mtich ar* <oot«ior^ 
-^^17 or to ^.rt in a.* C^rrt^ Law. or wtW, c^u^ or^ 
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' » •* 

.13. Body qe ihe Tgrr 

' If the text is a reporter tkes ike body of it will contain case 

AFTER case ARRANGED IH NO PARTICULAR ORDER. SOK£ BOOKS. HOWEVER, 
DO HAVE A PATTERN OR ORDER TO THEH. ThIS IS ESPECIALLY TRUE CP 
ASEKtY RESULATIOJxS OR OF STATUTES THAT SOtfERN Tm£ CONDuCT OF AGENCIES-, 
ThEjO«DER is SDKEKHAT CHRPN0L05ICAL IN THAT IT BEGINS WITH THE BIRTH 
"OF THE AGENCY^ HOH IT IS SET UP AKD HOW IT EXECUTES ITS RESSOKSI" 
BtLITIES ^ftOK BEGIHNIKS TO EHP^ KHEH REFERRING TO THE PUBLIC S . 
CONTACT WITH THE AGENCY^ THE PATT£PJ< IS OFTEH AS FOLLOWS: FIRST 
THERE ARE SECTIOKS OH H0W,CITIZ£HS44EEL1 FOR THE BENEFITS OR 
SERV-rCES OF THE AGENCY. IhEH THERE ARE SECTIONS ON HOW THE CITIZ^ 
>urWT»IWS HIS SERVICES. Then there are sections on HOW SERVICES 

ARE tfbmiwat^ . This latter mill involve the ground rules for 

TER«IMATI0H IH the ASEftCY ITSELF WITH A DESCRIPTION OF HOW^ IF AT 

Y^.. 



A\X, CONFLICTS KITH THE A6BNCY GET INTO COURT. VERY OFTEN THE BOOK 
WLL HAVE A NUMBER, OF MAJOR DIVISIONS, EACH ONE OF WHICH WILL HAVE 
ylTS OWN CHR0N0L06ICAL SEOUPt^ ■• * " ' 

Note that while it may be- helpful to. think of the books itt 

THIS CHRONOLOGICAL SECUENCE, ONE KUSt BE VERY CAREFUL NOT TC BE 
CAUGHT OFF BALANCE. Sc#*ETIHE$ THERE IS HO SEQUENCE TO BOOKS ^T 

ALL. Parts of a book may be chronological^ w«ile other parts of 

THE SAME BOOK MAY BE HAPHAZARD. ^. ' , - 

The FUNDAMENTAL CHARACTERISTIC OF THE BODY OP MOST TEXTS IS 
THAT THEY ARE ARRANGED ACCORDING TO DIVISIONS, SUB-DIVISIONS, , 
CHAPTERS, SUB-CHAPTERS, PARTS, SUB-PARTS, 5ECTJ0«S» SUB-SECTIONS, 
ETC. tVERYTOJHG. IS US4iALLY KUKBERED AND SUB-KUKBERED. ThE -REAPEa , 
SHOULD THUJffi THROUGH THE ENTIRE BOOK TO GET A FEEL FOR THE 
NUMBERING AND CLASSIFICATIO^J SYSTEM USED BY THE AUTHOR OR-EDIJOR. 

'M. FoOTWOTgS *• ' ■ ■ 

. Footnotes play a very important part in lam booksj lawyers 
place great- emphasis on them. footnotes are often used to'give 
the reader extensive citations to cases and cross-refere«ces . 

15. Pocket- PARTS 

A UNIQUE AHbl INDISPENSABLE FEATURE OF "MANY LAW BOOKS ARE 'THE 
POCKET-PARTS. ^THEY ARE ADDITIONS TO THg TEXT PLACED AT THE VERY 
END OF THE TEXT IN A SPECIALLY DEVISED POCKET^ BUILT INTO THE 
INSIDE OE THE REAR COVER. THE POCKET-PARTS WERE PUBLISHED AFTER - 
THE B0OK*AS PRINTED AND ARE DESIGNED TO BRING THE BOOK UP TO DATE 
WITH THE lXtEST D^LOPHEHTS IN THE FIELD COVERED B-Y THE BOOK. 
Of COURSE, -pOCKET'^ARTS CAN GROW OUT OF DATE ALSO. "ORKALLY THEY 
-ARE REPLACED EVERY ONE OR TWO YEARS. THE DATE OF, THE J^CKET-PART 
'MUST BE CHECKED TO SEE WHAT PERIOD IT COVERS. Oh' THE FROfTT COVER 
;0F THE POCK£T-PAR> booklet; THERE WILL LARGE LETTERING TELLING 
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13. BqOI QE T;Hg y TEXT 

If THE TEXT IS A REPORTER THEN THE BODY OF IT WILL CONTAIN CASE 
AFTER CASE ARRANGED IN NO PARTICULAR ORDER. SOME BOOKS, HOWEVER, 
DO HAVE A PATTERN OR" ORDER TO THEM. TrtIS IS ESPEQIALLY TRUE OF 
AGENtY RE^GULATIONS OR OF STATUTES THAT GOVERN THE CONDUCT OF AGENCIES'. 
iHEiaOPfDER IS SOMEWHAT CHRONOLOGICAL IN THAT IT BEGINS WITH JHE BIRTH 
OF^Thf AGENCY, HOW IT IS SET UP AND HOW IT EXECUTES ITS RESPONSI- 
BILITIES FROM BEGINNING- TO END, WHEN REFERRING TO THE PUBLIC'S 
CONTACT WITH THE AGENCY, THE PATTERN IS OFTEN AS FOLLOWS; FiRST 
THERE ARE SECTIONS ON HOW CITIZENS APPLY FOR THE BENEFITS OR 
SERVICES OF THE AGENCY. ThEN THERE ARE. SECTIONS ON HOW THE CITIZEN 
MAttiTATNS HliS SERVICES. IHEN THERE ARE SECTIONS ON HOW SERVICES 

ARE lEBtumtn. This latter will involve the ground rules for 
termination in the agency itself with a description of how, if at 
alu conflicts with the agency get into court. very often the book 
will have a number 'of major divisions, each one of which will have 
^its own chronological seqij^n^* - \ ' 

^ Note that while it may be helpful to think of the books in 
this chronological sequence, one must be' very careful not to be 
caught off balance. sometimes there^ is no sequence to books at ' 
ALL. Parts of a book may be chronolog.ical, while other parts of 

inE SAME BOOK MAX BE HAPHAZARD. 

The FUNDAMENTAL CHARACTERISTIC OF THE BODY OF MOST TEXTS IS 
THAT THEY ARE ARRANGED ACCORDING TO DIVISIONS, SUB-DIVISIONS, 
CHAPTERS, SUB-CHAPTERS^ PARTS, SUB-PARIfi, j^.^TJOWS*. SUB-S^CT-IONS, 
ETC. tVERYWW. IS USllALtY NUMBER^rAND SUB-NUMBERED. ThE READER 
^^^^SNOUdi^THUWB THROUGH THE ENTIRE BOOK TO GET A FEEL FOR THE 

NUMBERING AND CLASSIFICATION SYSTEM USED BY THE AUTHOR OR EDITOR. 

m. Footnotes 

. Footnotes play a very important part in law books; lawyers 
place great emphasis on them, footnotes are often used to give 
the reader extensive citations to cases and cross-references. 

15. £qCKEI- PARTS 

A UNIQUE Am INDISPENSABLE FEATURE OF MANY LAW BOOKS ARE THE 
POCKET-PARTS. IHEY ARE ADDITIONS TO THE TEXT PLACED AT THE VERY . 
END OF THE TEXT IN A SPECIALLY DEVISED "POCKET BUILT INTO THE 
INSIDE OR THE REAR COVER. THE POCKET-PARTS WERE PUBLISHED AFTER 
' THE BOOK WAS PRINTED AND ARE DESIGNED TO BRING THE BOOK UP TO DATE 

8ITH THE LATEST DEVELOPMENTS IN THE FIELD COVERED BY- THE BOOK. 
F COURSE J. "POCKET-PARTS CAN GROW OUT. OF DATE ALSO. NORMALLY THEY 
•ARE REPLACED EVERY ONE OR Tl^O YEARS. THE DATE OF THE POCKET-PART 
MUST BE CHECKED TO SEE WHAT PERIOD IT COVERS. On THE FRONT COVER 
OF THE POCKET-PART BOOKLET, THERE WILL BE URGE LETTERING TELLING 
THE RESEARCHER. WHAT PERIOD IS COVERED. HeNCE IF THE TITLE PAGE ■ 
above; indicates that the last EDITION OF THE BOOK WAS PUB- 
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lO THs. 5AT£ OF- Trie VDOiKE YOa Af?E DUWIMNS ARE ALMAYS TO SE FOUKD 
l*i SfelP CECISIOKS AtiC ADVANCE SHSffS I^AKPHIETSJ WHICH ARE LATER 
COKSOLIJiATEO IhTO SOU»<D VOLUhEs). 

' fiORKALLY THE ORSANIzTTIoiT^ Trf? POCKET-PART EXACTLY PARALLaS 
THt ORGANIZfriON OP THE ifJcTH TEXT. To PIKD OITT IF THERE HAS BEES ■ 

^''^ ARSiS,.CW£R£D 3Y CHAPTER /j PART 2> SSeTIGH 

9^ 2^^"*7lFIi ^? IPS'LE. THE R-ADER &OES TO CHAPTER 7. PART 
^ StaiOJi /m OF piE POCKET-PART. JF HOTJllKS IS FOUKD THERE, THEK 
IS THE OPINION OF THE AUTHOR, HOTHISS KEM HAS HAPPENED. IF CHAKSES 
JiR ADlJlTIOKS HAXE OCO/RRED, TOEY HILL BE FOUKD THERE. 

• \ 

!•:£ TEXT H4Y DfCLUDE OKE OR WRE APPEKDIC£S> ^ThESE COUii) 3E 
ON ANY KUKBER OF TOPICS. IfORKAlLY, THEY KILL IKCUffiE TABLES, * 
CHARTS fiE IW£ flftlRL TEXT Cf STATUTES OR REGULATIONS, PORTIONS OF 
mrCH HERE DISCUSSED W THE BODY OF -THE BOOK. - 

37. Sl bsfi'igy^ b t CT rowagY . , 

|H£ BO&K KAY INCLUDE A SEl£CT£D NUMBER OF WORDS USED IH THE 
WDY !&F THE TEXT AND DS^INED. I^ THE GLOSSARY. ' 

18. Bl8t:10SgAPHY ;^ ^ . 

A BRIEF OR EXTEJffiED BIBLIOSRAFffY OF THE FIELD COVERED BY THE 
BOOK. KAY BM INaUDED AT THE END OF EACft CHAPTER OR AT THE END OF 
THE BOO^f. . - / 

19. fWDgX- SpgctPtC ^ . • 

, |f£ INDEX IS A CRITICAL PART OF THE BOOK. -^JNfORTUNATELV^ sIhE 
BOOKS EITriEfi_HSV£ iiO 4i«>EX j» ©a A $£C?f»Y JOB OF INDEXIHfr ( g.6. . .^ 

MSHv sfrs CF Amm^7jiA,fi>tt;ftE'iu'^iioHs and loose-leaf services- . 

PALL INTO THIS CAYtiiOSV). Th£ INDEX IS ARRANGED ALPHABETJCALLY 
AI«D STObV-S PREFER THE fttADER EITHER TO THE PAGE KOhSEfiCsJ OR THE 
^C-et-jSW »;Uh3ER(s) WHERE THE ITEM IS TREATED IH THE BODY OF THE 
TEXT. 

The specific wdex is at the back of the book. If the Bo6i 

HAS TWO OR THREE VOLUMES^ THE UU>EX hiAY BE AT THE E^ OF THE LAST 
VOLUME. 

If THERE ARE A LARGE my3ER OF VOLUHES^ OF KHICH YOUR BOOK fS 



dKE VOLUKEy THZrcE IS OfJEh.A StPAJiATE SE^^IES OF VOUJKES CALLED 
^JKDD?^ *'6ENE^JkL IKDJXv IHIS' feROADE^? IKDEX CQ^/E?^ EVERY 
VOLUKE IK THE SERIES, »HE SPECIFIC IKDEX TD THE UPIVIDUAL VOLUKES 
ARE a)NSOLIi>ATED KITHU; TrfE GENERAL IHDEX. 

fiAJOH EXCEPTIONS -TO WKAT HAS BEJK SAID ABOLTT TiHE SPECIFIC 
6EKERAL UCDEX ARE* CASE REPORTS. IKE REPORTERS HAVE KO INDEX 
AT JU^. 




1^ I. 
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Chaptej? Six ^ 

flKOIKG AraiSUlTY IN THE LaK 



Kith soke practice^, you should soon begin lookins at th^ 

KRITTEK KDRD HITH >*HAT MIGHT BE A TOTALLY NEW SET OF EYES, ThE 
GOOD RESEARCHER IS A CHRCWJC SKEPTIC, HE TAKES NOTHING AT fACE 

VALUE. Within boukds of reason^ he sees akbisuity everykkere. 

SUPMSE THAT YOU ARE EXAHINIKS THE FOLLXWING STATUTE: 

^ChTonic atcohottc nfi^£ a ptr^on i^ho, £n comeqiience of ^ 
prol^n^ed ezcessip^driTJking , nae deveZcped a diagnc^eahle 
todity dieeaee ^ mchtal dtsoTder,^ \ 

This is all that ti^e statute says. There are no cases reported 

INTERPRETING THIS SECTION. WhAT AK3I0UITYj IF ANY^ DO YOU SEE IN 

this section? khat are soke of the questions that you could fsy. 
about it? Several are, suggested here: 

<hat is keant by 'chronic?' ^ 
)oes ^chronic kean i lot of drinking?^ _ _ 

>OULD SOMEONE BE AN 'OvLCOHOLIC WITHOUT BEING .CHRONIC? 
JOES CHRONIC KEAN THAT THE PERSON CAN T HELP HIMSELF FROM 

HIRTHER DRINKING? ^I'S^THE STATUTE TALKING ABOUT AN ADblCTION? 
(iThAT is ADDICTION? Is IT THE SAME AS KUG ADDICTION?) 

5. Does 'chronic* mean the same thing as "prolonged excessive 

DRINKING sT feAT IS THE .RELATIONSHIP BETKEEN THESE TWO 
PARTS OF THE STATUTE? XHAT DO THEY AK) TO EACH OTHER? 

6. Suppose someone drinks jusf a littu^ but has sira< weak health-,. 

THAT HE DEVELOPS A DIAGN0SA3LE DISEASE OR M5NJAL DISORDER 
BECAUSE OF DRINKING^i CoULD THIS PERSON BE A CHRONIC 
ALCOHOLIC UNDER THE STATUTE? SUPPOSE THAT A PERSON 
ALREADY HAD A DISEASE OR DISORDER BEFORE HE STARTED 
PRINKING AND THE DRINKING MERELY AGGRAVATED HIS SICKNESS. 
' Is HE Ca/ERED Br T??H DEFINITION OF THE STATUTE? 

7. What is meant by 'in consequence dF pro!^9> excessive 

DaiNKINSr Does the statute RE/W SOtELY" in CWSEOUdiCE 
OF PROLONGED EXCESSIVE DRINKING?^ IS THE STATUTE JUST 
MENTKWilHG ClfE «E THE CAUSES OR IS IT TRYING TO EXCLUDE ALL 
• sQJHER CAUSES? "^ThERE >S A RULE OF GRAWAR THAT SAYS THAT 
COMMAS BEFORE OR AFTER"^ CLAUSE IN A SENTENCE ARE TO BE 
USED Mmi THE MATTER IN TH^ CLAUSE IS NOT ESSENTIAL TO THE 
MEANING 0? THE SEMTEJiCE. WHAT DO THE COMMAS MEAfi BEFORE 
"^Wr AND AFTER *DRU4KIMG? ) ^ ^ , 

8. What does ^olw^ged^ kea?<? 0/er a period of years? Supp^ 

someone drinks night ahd day for two weeks, is this pro- 

LONGEDr Is IT ^^SUBJECTIVE TEST? 



( 



9. 
10. 



'excessive' not refer 



11. 

B: 



16. 



If. 



18, 
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HOK WiKY KIKKS IS EXCESSIVE* 03 DD^ 
TO THE ^ANTipr Or DRfK^ AT ALL? 
^^^^u-r * *ar.r« i^itfT?,' KIKKE? KITwDUT ENSA61N5 

iiT IS, THE RELATlOKSfilP Bi 

„ _ sf^ Is IT'OF A.VY SISNIFIG^ 

THAT THE STATUTE DID KOT SAY PROUOffpED ^ 
DRIKKIKS? Is IT Or SIGNIFICANCE THAT THE ^ 
ROT SAY PHOLOHSED 22^' EXCESSIVE WUHKim? 

What is 'DiASKoiABLE?*' Do5$-fT Rear that a doctos/Owy ^ 

^ i>OCTOR?) CAN QBSKV^^IhE DISEASE OR VlSOriDER/ ^ 
COULD^ DIA6K0SA3Li^ SOfeTHIKS OBSERV^ABLE B/ A UJ«AH? 

.Does diaskosable^ hs^m that there kust b£ soke sci0»tific 
test available khich oh (^kcufsively say/that the- 
diseased dis0hd3? is present? ur d9£s/lt sikply mean 
,^ sokeoke's opinion? . - / ^ 
What i? a 'bodily msEASE?',-Is a cold a oreEASE? 
What is a kental bisordsi?^ Does it heajt that there kust - 

BE SUCH disorder THAT THE PERSON KOUIJD HAVE TO BE 
^ HOSPITALIZED?/ , V * r 

Suppose that a person has a lOfTAL DiafersR (£x£^ insomnia) 

BUT IS able to FUNCTION OH HIS JOB AhD AT HOKE OTHERWISE. 
^ lk>ES THE STATUTE KEAN TO COVER HIH? ^ ^ / . 

Suppose th^ a hi a? hah has A/BODiLY/DrsEASE^ or a ''i^ktaL^ 

DiSORDER AS. A RESULT OF PROLOHffED EXCESSIVE DRINKING/*; 
BUT IS UNDER HIS PRIVATE DOCTOR S CARE NIGHT AND D/WT. LAN 
HE ARGUE THAT HE 15 NOT A CHROMIC ALCOTOLlC*^ BECAUSE THE 
STATUTE HAS NOT KEANT TO COVER yllCDIYI DUALS !N HIS 
SItUATION? 

Suppose that one spouse octets another spouse to osink ex- 
cessively OVER A prolonged PERIO© AND^A DISEASE' OR ^ 

DISORDER DEVELOPS. IS THIS SPOUSE A CHRONIC At.C0H0LIC?> 
OES .THE STATUTE HEAJti TO COV^R INVpUJNTARY ALCOHOLICS? 

How MANY OF THESE QUESTIONS DO YOU THINK 'aRE ''EXCESSIVE' IN THE* 
SENSE dF GRASPING AT STRAWS? AS YOU BEGIIj TO READ jtOURT OPINION^/ 
YOU KILL FIND THAT CASES OFTEN TURN ON VERY NARROW . ISSUES OF CON- 
STRUCTION C i.g. > interpretation). For the beginning researcher^ 

IT IS RECOKKENDED THAT HE LET HIMSELF BE EXCESSI>^ iN FINDING 
AK3IGUITY. It kill BE GOOD PRACTICE. HE HILL SCCH LEARH KHAT 
AMBIGUITY IS REAL AND KHAT IS FORCED. THE CRITICAL POINT FOR Tf^E 
RESEARCHER IS TO DEVELOP A VERY OPEN HIND SO TH^ HE CAN BEGIN TO 
SEE OR SENSE QUESTIONS THAT MIGHT OTHERWISE PASS HIM 3Y. 
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R£ADIi«S COKSTITUTIOXAL Lw 



CgRSTITUTIOKAL UH (or CiARia UW FOR SOKE CITIES A!CD 
a)aKTIEs) S£TS Oin^ THE FUKBAKDiTAL SROOND RUl£S FOT THE COKDUCT 
GOVERKKEKT Ih THE fiEOSR^HlCAl AREA CX?V£RED 3Y TKE COKSTITUTlCffl. 



T BEFIKES THE BRANCHES OF THE GOVERNKDiT^ ESTABLISHES BASIC RIGHTS 
OF CITI^^S AKD ADDRESSES PR03L£KS THAT THE FHARERS COKCUIDED HAD 
TO BE HAKDL£If CONSTITiniOKALLY RATKER^THAK THROISM THE STATUTORY^ 
JUDICIAL OR ADMIKISTRATiVE PROCESS. IH READING CONSTITUTIOKAL 
LAK^ A KUKBER OF 6UIDELIKES CAH 2E HELPFUL: 

1. BrrgRHTKg VHAT 6gOg;?APHTCAL A^^A m£ COWSTTTUTtOW Q^HBSLS.. 

A CITIZEN IS NORKALLY SOVEPJiED BY THREE SEPARATE OWiSTI^IOHS^ 

a) TOE CHARTER OF HIS CITY OR TOW; 

b) the WKSTITUTION of HIS STATE; ^ 

C) TOE COriSTITUTION OF TOE UHITED STATES 

NoRKALLYy ON TOE FIRST PAGE OF TH^ "vUNStlTUTIOH IT HILL BE KADE 
CLEAR WHAT CITISNS Ih KHAT GEOGRAPHIC AREA TOE CONSTITUTION COVERS. 

2. IfflflQ iHBsiiai mi beabims qe mi cqhstttutiph aa slahcl 

to:?oosh 3HL fABLE QE. cowTgFfts. 

How IS TOE DOCUKEKT ORGANIZED?. WhAT SUBJECTS DID TOE FRAJ^RS 
KANT COVERED BY TOE CONSTITUTION? A OUICK SCANNING OF TOf SECTION 
HEADlN&S OR TABLE Or CONTENTS IS A GOOD HAY TO GET A FEEL FOR TOE 
STRUCTURE OF THE TEXTy AND TOIS SHOULD BE DONE 3EF0RE TOE RE- 
SEARCHER ZEROS INTO TOE PARTICULM PROBLEM BEING RESEARCHED. 

3. Iii£ £RiIKAL S£mim m ASlkLES ^ laOSI IHAI S£I UE ^ 
nfPTHF TH= pgrfgRS Q£ IH£ I gsTsiJ^Ttvg , Juntntat . Am EXSCUTIVS. 
ffp^ffn<s<; np (invrHUHrm IR TOg JURtSDTCTIQN CQYE^ BY THE 
COMSTTT»TTOW. 

KhQ PASSESy IffTERPRETS AHD EXECUTES THE LAK? FOR THE UNITED " 

States CoHSTiTujioNy *^all legislative Powers granted ^ereih shall 



se -vested ih a consress u«ticle oh£y section one); the judicial 
Poker of the United ^tates^ shall be vested in one supreme Court^ 

• AND m such INFERIC« COURTS AS THE CONGRESS MY FROM TIME TO TIKE 
ORDAIN AHD„EST/SLISH' (ArTICLE THREE. SECYJ OH ONE); AND THE 

EXECUTIVE Power SHAa be vested ih A-PRESu)EJrr of the United States 
CF America (Article two^ section one). The exact sqope of these 

POKEftSy AS- EJiUNCIATED ELSEWHERE IN THE CONSTITUTIOf** HAS BEEN AND 
COHTIHUES TO BE AM ARENA OF OJHSTAirr CONTROVERSY AND LITIGATION. 

b. Xh£ Meftvf.'HT'i IQ JUL cortSTTTiiTtoH D££jji£ QR £aAH2£ oa ADD Ifl 
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The kaik vehicle for chajvsiks the cohstitotjon is the 

jt^^DiDKEKT PROCESS WHlCn ITSELr IS DEFIKED lU THE COXSTITtn'ION. 
I HE /ihEKDKENT Pt>OCEDJrtES STIPULATED 3Y COKSTITVTIONlS VARY COn- 

siBzPJ3Lr. Soke cokstitutioks^ fos example^ ca!< be akekded by a 

von 0? THE PEOPLE IK A GENERAL 'ELECTION, A CONDITION IN MOST 
AKEIWZNTS is THAT THpT MUST BE APPROVED BY ONE OR MORE SESSIONS 
Or THE LESISt-ATURE. CONSTITUTIOKAL AKEKDKENTS USUALLY APPcJJi AT 
THE EKD a- THE -DOCmEHT. 

5.^ Co^STYTUTIOV<; £S£ DrSTSHTP S£ ALf -TNO^OST Vg . • 

EVECT ACT OF GO^^RKKEKT AKD EV£I?Y HI6HT OF A CmSN SHOULD 
IK SC«E KAY HAVE A FOUNDATION IS THE CONSTITUTION, CoNSlHERABLE 
INTERPRETATION OF THE CtKiSTlTUTION IS NECESSARY IN ORDER FOR THIS, 
TO EE SO^ GIVEN THE TRUTH OF THE GUIDa^INE THAT FOLLOifS. 

2 

5. CoKSTfTUTTOWtL Lfej£ VRTTTFK m VFRY SgQAfl 

There are> of course^ exceptions to this^ particularly kith 
respect to the constitutions of local governments . in the kainy 

HO)/icVc!ij A COKMON C^iARACreRISTIC OF CONSTITUTIONAL PttO/ISIOSS IS 
TKEIR BROAD LANGUAGE. HOM KOULD YOJ INTERPRET THL FOLLOWl«& SECTION? 

United States Conetitutior: 
sirst Amendment 




Congreee e'nall rzake -^c? Zczr reapectina an estubliehpent of 
religion, or prohibiting the free ezerciee thereof, or j abridging 
the fi^eedoTQ of preae, or of t^e preaa; or of tha right of the 



people to aaaemhle, and to pe'tition 
of grievances • 



the Government fo}r a redreaa 

/: * " 

" Hon HAtiY KORDS IN THIS PROVISION M YOU Hfil UNDERSTAND? rfHAT IS 

'establishkent? If the School Board has students reciting the , 
Lord's Prayer at the beginning of each day^ is^the School Board 
establishiiis a religior? what does "^abridging kean? if a 
iso-zepjikeht official leajcs official docukents to the pressy and 
the goverfikent tries to sue the press to prr/o^t the publication ^ 
of the docukentsy has the fretdoit of the press bed* abridged? 

^vlF THE PEOPLE HAVE A RIGHT TO ASSEKBLEy COULD THE GOVERNKEffT 
^9A%% A LAW PROHIBITING ALL GATHERINGS OF THREE OR MORE PEOPLE AT 
Atrr PLA(^ MITHIN lyWX). YARDS OF THE KHITE HOUSE GATES? THE 
QUESTIOjiS ARISING FROM THE WfTERPRETATION OF COtiSTITUTIDNAL LAW 
ARE ENDLESSy OF THOUSANDS OF iiRITTEIi COURT OPINIONS ^XIST ON 

QUESTIONS SUCH AS THESE. 

1. CqNSTTTUTTQWAL PROVTSTONS RgQUTR^ CO?jSTAHT T >rrFRPffgTATTON 

BECAUSE C£ THEIR AJ<BIgUITY» • 

The BROADER THE LAtlGUAGEy THE WORE AKBIGUOUS IT IS, AiiD THERE- 
FORE THE GREATER IS THE NEED FOR IffTERPRETATIOH. TfflSy OF COURSEy 
DOES NOT MEAfi THAT ANYONE C/uH INTERPRET _IHE CONSTITUTION AliY KAY 
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ik KAKTS TO AKD. GET A)fAY HiTH IT. As ItfDICATED/ m}^£.?.OJS COURT 
CPrKiCNS EXIST INTER?RETI}*S COTiSTlTUTIOKAt PTO^ISIOUS. T^£ 
OPIWIOKS THAT HAVE KOT BEEN a/ERieuLED OR KODIFIED ^5UST 3E COMSJlTEZ 
BE/ORE OKE CA!< INTELLI8EKTU TALK AB^JT TrtE CDI^STITUTIOW. AS K£ 
SHALL SEE^ HCMEVER, THE EXISTENCE OF SO KANY JUDICIAL I^fTER?RE- 
TATiq^S DOES HOT ELlKIKATE TOE KEEL FX)R THE RESEASCrtER TO iDET^lFY 

[eiiiTt in THE coi;sTiTimoN. Court opiwions i>o hiEL cover every 

5LEM that arisen TODAY, A!C ruRl>(ERJ'iDRE. TwE OPIhlONS THEKSEc^S 
OFTEN AK3IGU0US.'* (SeE ChAPTE^ Jeu OU KEADIfJG CaSE Uw ?KFPA) . 

Bs There AE£ a?Q school S QE TR(^llSHr TWTPgPRrTTNS BiE 

CO'^STTTUTTOfj' IH£ LTBgRAL VERSUS JH£ STRICT CQWSTR^aiCTIST 
£2 CGNSggVATTVF SCHOOL^ . - 

(liOTC THAT THE UBERAL/CONSER^ATIVE H^RMIiiOLOSV USED HEStE 
DOES iifll REFER TO POLITICAL P.HI LOSCPHY) • 

A STRICT CONSTRUCTIONIST -0?. A CONSER'/ATIYE IS Orl^N VERY 
LITERAL IN HIS INTERPRETATION OF THE CONSTITUTION, ><HEREAS A 
LIBERAL TENDS TO 61 OJNSTITUTIONAL LANGUAGE A BROAD APPLICATIO?^ . . 

The issi^ o? birth control information is an exakple of how these 

TWO Sa^OOLS HI0HT CLASH. SUPPOSE A STATE PASSES A LM FORBIDDING 
A DOCTOR FROM GIVING IliFORMATION ON ARTIFICIAL BIRTH CONTROL TO. 
CITIZENS OF THAT STATE, ThE CONSTITUTION OBVIOUSLY SAfS NOTHING 
ABOUT ARTIFICIAL BIRTH COfiTROL* AT THE T^KE THE CONSTITUTION HAS ^ 
KRITTEti, MODERN BIRTH CONTROL DEVICES WERE UNKNOWN. DOES A CITIZDi 
HAVE A CONSTITUTIONAL RIGHT TO RECEIVE SU.CH INFORMATION^? A 
STRICT CONSTRUCTIONIST MIGHT ARGUE THAT THE RIGHT IS NOt EXPRESSLY 
ESTABLISHED IN THE CONSTITUTION; THEREFORE, THE STATE CAN REGULATE 
THE DISSEMINATION OF THAT INFORI'ATION. 

A LiftRAL ON THE OTHER HAND, MIGHT INTERPRET SOME §ROAD 
LANGUAGE IN THE CONSTITUTION DUE PROCESS OF LW< TO 

INCLUDE THE RIGHT T6 RECEIVE THE INFaRMATION. HE WOUL^ AR^t: 
THAT THE FRAMERS OF THE CONSTITUTION MEANT IT TO BE A FLEXIBLE 
DOCUMOrr which could be ADJUSTCD to meet CURRENT PROBLEMS. lO 
THIS ARGUMENT THE STRICT CONSTRUCTIONIST MI€HT R^PLY THAT IF 
SOMEONE WATiTS TO HAVE A CONSTITUTIONAL RI^ TO RECEIVE THE INFOR- 
MATION, HE SHOULD TRY TO AMEND THE CWSTITUTION P PUT IT IN, Alff) 
NOT TRY TO FORCE IT IN BY BROAD INTERPRETATION OF THE LANGUAGE. 

9. A CFNTRAL Q»PSTION ESU IHE TWTFRPRgT/R QF CONyTlTimONAL L&H 
IS: WHAT HFANING UlR THF-^UTHORS INTEND*^ 

COMMa'< SENSE DICTATES THAT WHEI^ LANGUAGE IS AMBIGUOUS, THE . 
AMBIGUITY MAY .BE RESOLED BV ATTEMPTING TO DETERMINE WHAT THE 
AUTHOR OF THE UliGUAGE IHTENDED BY IT. KHAT HAS HIS KEA^HNG? IN 
WHAT OOTEXT HAS HE WRITING? DOES THE CONTEXT SHED ANY LIGHT ON 
WHAT W^ MEAJfT? IHIS KIND OF ANALYSIS IS FUJCDAMENTAL TO LEGAL 
REASONING WHETHER THE DOCUMENT IS A CONSTITUTION, A fTATUTE, A 
REGULATION, OR A CASE. IT IS PARTICULARLY DIFFICULT TO DO IN THE 
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CASE OF MOST CONStlTJTIONS -WRITTEN CT/ER A HWiD-iED J£A1S ASO. TKc 
INTENTI-ON OF Th£ AUTHORS CR FRAKERS 0? THE PHRASE E3TA3LISHK=JVT 
OF religion/ for EXAKRLS^ is NOT EASY TO DETERMINE. 

10. Counts ars . sr: acTANT IC 2££i2£. ^^SFS TKVni vn^s tONSilimCSAL 
L£il !£' IE£ CASFS £M SE ??rCIP=g C!i QIH£S 2AS£S. 

UilLE IT IS TRUE THAT THE BROAD LA!<SUASE OF TBE COKSTITUTiON 
INVITES EXTENSIVE APPL-ICATION. THE RESEARCHER SHOULD 3£ AWARE Or 
TKf RELUCTANCE OF JUDSES TO IHTERPRET CONSTITUTIONAL LAK.t«<- 
CEIVABLYy EVERYONE COULD ASiGiJc THAT EVERY CASE MUST 3E DtCIDED ON 
THE BASIS OF THE CONSTITUTION. SiNCE THE COfiSTITUTION IS SO 
FUKDAKENTAL AJiD AFFECTS SO KANY PEOPLE^ HOWEVER^ JUDSES PREFER TO 
MAKE IT THE BASIS OF THEIR" OPINION ONLY h-HEN THEY HAVE T0^ ¥HBj 
,iUDSES CAN RES0L-/E A CASE EITHER EY ;iHTERPRETIN6 A STATUTE fl£ BY 
INTERPRETING A CONSTITUTJONAL PROVISION^ THEIR IHCLINATION IS TO 
CHOOSE THE- FORMER COURSE. IT IS SAftD THAT THE GENIUS OF A 
CONSTITUTIOH IS ITS FAR-REACHIHG ODAUTY. IT SETS OUT GUIDING . 
PRINCIPLES TO COVER A GREAT VARIED OF CIRCUMSTANCES. bOf« ARGUE 
THAT IT IS GOOD FOR THESE PRFNCIPiES TO BE BROAD AND SQHEKHAT 
VAGUE SO THAT THEY CAN BETTER AC*KHODATE THE GREAT FLUX OF. ilUKAN 
ACTIVITY. The KORE THE CONSTITLltlON IS INTERPRETED. THE JlARROi<ER 
THE .PRINCIPLES BECOME BY REASON OF THE PACT JftAT P|DPL£ TEN^ TO 
ASSOCIATE THE PRINCIPLE EXCLUSIVELY WlTl^THE INTERPRETATI0N5_QF 
AND THE JLHIEgPP.£«WOI« DO- NOT ALWAYS REFLECT THE F^ULL SCOPE OF THE 
mSCIPliTlHE WAY OUT OF THIS PHENOKSNON. ACCORDING TOVtAHY 
JUDGES. IS TO INTERPRET THE CONSTITUTION SPARINGLY AND Ohl^Y WHEN ^ 

necessary. * 

This state of affairs should not in.the slightest hinder the 

RESEARCHER FROM GOING TO THE dONSTITUTION. IDENTIFYING AKBIGUITY 
AND COMING 0? WITH REASONABLE INTERPRETATIONS IN FAVOR OF THE 
CUENT (SEE tHAP. 16 BELM). ThIS IS HIS JOB. HE SIMPLY SHOUL^ 
BE AHAte QF THE GENERAL FRAMEWORK WIT^IW WHICH CONSTITUTIONAL LAW 
IS INTERPRETED BY COURTS. 
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Ckaptcr Eight • 
Readiks Statutory Uw 



^. A STATUTE IS AH OFFICIAL ACT 0? TOE LESISLMT^RE fJSfjyLTS 
ITS CDHSTm/TIOHAL PRER05ATIVE OF KAKIKS OR EHACTJRS LAMS WITH IH 
ITS SjRISDliCTION. STATUTES ARE ALSO CALLED ACTS. LWS AKD 

lesisution; ■ . _ . • ^ 

Before exahixiks S0K4 suidelikes that may be helpful ih" 

«EADIHS statutory UW LET's LOOK AT A SAKPLE STATUTE FROK AH 

Srjy tSr £ kS 75rk uw. ' ?o akkotate sikply meaks to 

COHKEHT UPON, ADD NOTES TO Oft PLACE iH PERStlSH^^'Tuc lUff tl^ 
. SSi AKolWrER FOURTEEN XHE2A ON ^<HOTATI^ . TyE ^glf^ 
porw THE STATUTORY CODE Of iiEM TORK (CALLED prXTWWFY S x atSyLI U fttm 

The STWTOTE OITHE F0LL0WI*S PASE^TROH 7KE-4JKIT -QAlLED 
CORteCTIOHS LAK, - . - ' . 
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«fj£CTicms' 



5 146. 

TEe faJbroxy pfsscas shall be g^i^ i^^ Hifi^ ^ j to yssi tt plasm 
^ sttle prisccs: 12ie.^uyexiii>r ^jfstrnr^-tgoTcractfv coca* 

— htTsyf"&tltj$LbS&t, io^pa of fee oyj^pt ^ppeali tspzrae 
•fioort »d cooz^ jtidffes» distinct tttom«7s.aajd eTcry miristjcr 

» «3r «dx prison i$ titJiatei Ko other perKo Tio^iotiiersrbe 
>githori2<d Ui r- i hall be penaifctrf to- enter « ^tate prison cr^V^ 
ce^ cade tndi re^alitSons 4±it coscaa^oacr of r^-' T T frtypn 
ihafl prescribe Ite pioriso: 3 of this section ihaB ijot ajpir' 
to t D c h portion of x prison is TrHch pzis^iers cnder xestenet 
cf dei^ tre eoafmed. ' ' - 

At «acadrf 1^1962, €.37,43,^^5^ 20,1952. 




•errfcc*- for -trsierfsteDdesf tit Lrv,' t ICO; cridaaj ^erfrrf <ra« 
D«lT«tJ»t, Prtor to lie rcaersl *»caded ia$CT,c 4aa 



CXE. B<2ocx»tarla U. 



•a w*» intincU ia rcqslrfoi Hat 
torKrr* of priwa^r* tf MXiorser be 
roeAxtetf ia pft ■ >^acg of cosxi >a 
rocs, ia Ttcw of f3« tbai tttcTMr. 

la & d^r ^ ft iod sbom &o 
Ttalocr • gf wa<x t »- ^ had -aot 
taud porycm- of coetrfifttjocn. 

Soprcsae cafsrt ^ dc* hat/ 
dkUoo pcrttloa ty prlfcotr to 
cootKi-prlioa w»r<Sra to peoride fs- 
emtj« ia prfjoc msdi woOd x»efi to- 

rtffett of prt«oocr to eoefcr'^la prt- 



Rtc^t of prt >oocf « to confer irldi 
«9QS»^ after eocrricrioo (s doc sb»9- 
XSlt bot if sob)ect^to rr^al> 
tSotb eassU^stoaer of con tVua 
^t^WJUcd, to cocfcr Witt thor a^ 
torarr pnratHf «r<tt»ca * Xr^t 
oot^-Je-ftf fcrartos of a rqml. 
'"'^nlro ia«l««M oa fcat,e.- a 
pmrct In order to Unitt 
M7 Iripfcprtet r Of teffa«»oe 
*f prt*>t nxW arsd w^tioB* tfcf 
,toSt»ecrrfcw. Jd.^ 
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7Si»s gives you t^e sectica^ :5wja>er of tiie statute . €"ne 
aark tf ) before •146'' aeans section. 

^jSl ^is IS ^sxnmuarixation v.^^t tise ^statutor}- se-qtion is 
all '^#it. Section 146 cove'rs wno can jnsit ''srate ^isons in 
l»ew ?oz|^ This sunnnarization vas vratten by the private publi- , 
shing coaoany iKcJCinney) and not. oy the 25ew Yor>; State I^gislatxxre. 

@ aer6 iis the body qf 4je statute ^itten i^jc the legislature 

0 . Here you . are toXd that in the levs (L) of _1962, chapter 
frc}37, section 3, thr^^ stat^ite vas changed or azaeiided. The I*2i»'s , 
referred to are the Session Laws (see page 29 supra ) . See the 
Historic2^1 l^ote ( (S) ) below for a further treatsaent of this aioend- 
laent. 

' (D The azaendaent to section 146 was effective (eff.) on 
February 20, 1962. The aaendiacnt nay have been passed by the 
legislature on an earlier date, but the 'date on 'idii<di it became 
•the ,law of Kew York was February 20, 1962. 

- ' ^ > 

@ The Historical. Note is the first extensive annot ation 
the text. It provides the reader with soca^ oT^the legislative 
history of section 146. First of all, the reader is again told 
that iection 1^6 was amended in 1962. Ziote that in the second 
and thir<i lines of the body of the statute^ 1the title "cossaissioner 
of general services" is found. The 1952 aaendoent siisply chahged 
the title froa "superintendent of standards and purchase" p> 
*coc!sd^sioner of general services."* ^ * 

@ Also part of the Historical Kote is the "derivation" 
section. This tells the reader thart the topic of section 146 of 
the Corrections Lavf was once contained in section 160 of the 
Prison Law ^ich dates back to 1847. In 1929 there was another 
aoendaent. The historical note, as veil as all subsequent 
annotations, were written by the •private publisher ai^d nof. by the 
Kew York State Legislature. . " 

(5) The "Cross References" refer the reader to other 
statutes that relate to section 14*6. Depending t^n the subject 
being researched, this cross refe^nce aay or nay not be helpful. 



— Toe "Library References" refer th^ reader to other 
textslAat address th^ subject area of the statute. On the left 



hand sideSthere are two listings, -Prisons" and -Reforaatpries 
eaci» foll<wedNsy "key nissbers" (see page 23 sugra) . The Jtey 
nusibers refer the reader to 'the Digests of the Hesfc Publishing 
Co. (see page sapra) . On the right col«=n there is the 
abbreviation C-j-sT SEich stands for Corpus Juris Secundcs. ixiis 
is a legal encyclopedia (see page 23 snpra) . 
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(£§) Hxe most ir5>ortant aamotatioa is the •Uotes of I>ecisions. * 
Uieoretically, thxs should include a series of paragraphs that 
briefly siTrrmrx ze every court dec:.sioa that interpreted or applied 
the section in question/ in this case section X^S. 'Of course, 
the decisxoiis caa only cover cases decided before the book was 
published. For la1:er decisions / the reax^r zzust look to the 
pocket-part (see page 27 supra ) . !Ehe first decision that treated 
sedtion 146 vas Kafiri v, Laval lei > Sext JLs KtTTTmiani v. LaVallee > 
At the ead of the final paragra^, you vill find 'iS" which aeans 
that the paragraph Srefers to the case isEaediettely cited in the 
preceedjng paretgraph, the KnrTTtf^ni case, y ^ 



With this perspective of khat an ahkotated statute looks like^ 

KE TURN TO soke GENERAL GUIDELINES OF UKDERSTANDINS STATUTES • 

1. ' OgGAHTZArrows i2E STATUTES '6BL HEAVILY STRATIFIED* 

llE ANNOTATEI^ STATUTES OF A Sl5M5^<^C0jiTAIH ANYWHERE FRQ8 
^EVENnr-TTVE T?JLO}£S; IHE RESEARCHER/ UNFAMILIAR HlTH A 
PARTICULAR SET OF STATUTCS^ SHOULD INITIALLY LOOK AT THE FIRST 
FEW PABEZ^ THE FIRST VOLUME. ThERE HE HILL USUALLY FIND THE 
SUBJECT HATTER ARRANGEMENT OF ALL,TH£ VOLUMES THAT FOLLOW. FOR • 
EXAMPLE/ HE MAY FIND/AGENCY^LAH/ CORRECTlX)N. LAW/ CORPORATE 
LAW/ CRIMINAL UMj EK.. DiFFERENT STATES HAVE DIFFERENT • 
LABELS AND CATEGORIZATION SCHEMES* SoME JURISDICTIONS HAY CALL ^ 
EACH SUBJECT-/iATT£R A CODE/ £+£./ ,CCfi)E OF CRIMINAL PROCEDURE/ 
INTERNAL REYENUS CODE/ EIC/, THIS IS SO/ FOR EXAMPLE/ WITH THE 
STATUTES OF CoRGRESS IN^THONlIEIi STATES Copg, OR THE ANNOTATED , 
EDITION/ UNITED STftTFS £q2L ANNOTATip , FoR PURPOSES OF mSCUSSION 
KE WIU ASSUME THAT THE ENTIRE SET OF VOLUMES^ IS CALLED Tf^E 

CODE AND THE* INDIVIDUAL SUBJECT HATTERS OR TOPICS WITHIN THE CODE . 
ABE LttELED TJWS. * ' 

IhE individual topics are further broken down into. TITLES/ 
PARTS ARTICLES OR CHAPTERS/ WHICH ARE THEN BROKEN DOWN fffTO 
SECTHif^S. AND S«B-SECTIONS. HERE, IS AN EXAMPLE OF A POSSIBLE . 
CATEGORIZATION FOR THE STATE OF X: 

X Code Annotated . - 
Corporate 

Title !• (or Article 1 or Chapter 1) Foming a Corporation 
'/ Section 1. Cho'psing a Corp6rate Naae 

Sxihsection 1 (a) ; Vfhere ^ File the Naae Application 
Sxzbsection 1 (b) . Displaying the Hane Certificate . 
Subsection 1 (c) . Changing the. Corporate Haxae 



I 
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IbTE A6AIK HWESflRj THAT EACH JURISDICTION KAY ADOPT ITS CWN 
LABELS. ^HAT IS A CHAPTER IN ONE STATE PAY BE CALLED A TITLE IN 
AKOTrfER. HENCE THE FIRST THING THAT THE P^SEARCHER KUST DO IS 
DETERMINE HC?W THE SET OF STATUTES HE IS STUDYING USES THE LABEL: 
LAW^ CODE> TITLE, ARTICLE, CH;^TER, SECTION AND SUBSECTION. 

Hot INFREQUENTLY, A JURISDICTION HILL COMPLETELY REVISE ITS 
LABELING SYSTEM. KhAT WAS ON^E, PRISQN LAW/ i^OR, EXAMPLE, KAY 
HOW FALL UNDER THE TOPIC HEADntf OF 'CORRECTIONS Uw. THIS KAY 
NOT SIMPLY MEAN A CHANGE IN LABELS; THE NUK3ERI«S,SYST£W KAY BE 
CHANGED AS WELL. WhAT HAS ONCEf SECTION 73(S) OF CORPORATIONS 
Lah^ KAY SOW BE SECTIQJi 13(b) OF THE 'BUSINESS AND PROFESSIONS 
Uw," IF SUCH A REORDERING HAS OCCURRED, THE BESE^CHER W|U. BE 
ABLE TO FIND OUT ABOUT IT EITHER IN THE S] 
AT THE BEGINNING OF THE VOLUKEf ISEE PAGE 
HiSTORJCAL liOTE AT THE BOTTOH]OF THE SECqjiOH. 

2. MUMR EAQl 5£liE&&L sm^iECl mi£& QE LeiSi QE Jiil 0^^^ 

Q£ vol UKgS . r»f IQ£KS USUALL I AR£ ^ tNCPT) CHRONOLOSTCALLY. 

Statutes are mainly carried out by administrative agencies. 
The agency may be a grant„hakins^or service agenct (£x£.^ Social 
Security Administration, Pol/ice Departheht) or a regulatory agency 
(£x.Ga^ Federal Power CoKHisfioN> State llTiLWfs Commission). 

As INDICATED ABOVE (PAGE SSTsUBS^ STATUTES THAT COVER' AGEHCI ES 
ARE SOMETIMES ORGAfJIZED CHRONOLOGICALLY IN THE SENSE THAT THE 
STATUTE WILL BEGIN WITH THB CREATION OF THE AGENCY MJD MOVE 
THROUGH TO THE POINT WHERE, A CITIZEN TERMINATES HIS RELATIONSHIP 
WITH THE AG©JCY. THE* SEQUENCE WILL OFTEN BE AS FOLLOWS: 



^TATUTORyIiI STORY lABLE 
37 SUEfti) OR IN. THE 



a. 

c. 
d. 
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the agene}/' ie crdated; 

the agency ie given a none; • • 

the adninietratoxe of the agency /ire given nanee and pavers; 
the budgetary pfoceee of the agency ie defined; 
the way" in whitm the public first' cone e into contact with 
- the <igcncy ia defined, , how to apply for the 

benefite or eerviced of tne agency;^ ^ - ' 

the way in whkch the agency maintains its eervice i« 

defined^ / e.g . , how a citizen changee front one agency^ 

progran [to another; 
th^ way in phich the agency mue>^ act when a citiien cor*- 

plaine [about the agency' e d\ciaiona is defined; 
the uay irJ which the agency a2?<?:<t, terntnatin^ a 

citizfn frorr^ its services is defined ;^ 
the way ifn which a citizen -can conpla^^ in court, if not 

satisfied' with the way the agency handled his com- 

plaijnt, is defined. 



This ordering, 

GENERAL FRAMEWOj 
PECULIARITIES 



COURSE/ IS NOT ALWAYS FOLLOWED; If IS SIMPLY A 
„ FRi3« WHICH THE RESEARCHER CAN ANALYZE THE 
mj EACH SUBJECT-MATTER 15 COVERED. 



V 
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3. All statutes kusj bp basfd upon soKr pi^ovtstoh iw th^ 

COHSTITtfTTO^f etVfKS ih£ iP6T<:f atupp 21c IQ PASS THg 

STATUTF. 

Legislatures have rfo power to legislate withoot co^STiTuTioftAL 

AUTHORIZATION. I HE AUTHORIZATION KAY BE THE GENERAL CONSTITUTIONAL 
PROVISION VESTING ALL LEGISLATIVE POWERS IN THE LEGISLATURE^ OR . 
IT KAY B£ A SPECIFIC PROVISION SUCH AS THE AUTHORITY TO RAISE 
REVENUE THROUGH ISSUING BONDS. ThE ^OSS tfeERE/iCE* ANNOTATION 
WILL SOKETIhES TELL THE READER FROK WHAT CONSTiTUTIONAL PROVISION 
THE STATUTE IS DERIVP). > 

• J?" ' ' 

Us StATVTWY LAWsuAgg TgNPS IQ S£ IfflCLEfiS^M 

iLDOH^ IF EVERj IS IT ABSOLUTEl-Y CLEAR WtiAl A STATUTE 
KEAKS OR HOW IT APPLIES TO A SET OF GIVEJ* FACTS. THIS IS HOT 
ALMAYS THE RESULT OF POOR DRAFTSMANSHIP ON THE' PART OF THE 
LEGISLATORS KHO ARE OFT^ ASKED TO LEGISLATE FOR OB A&INST 
\mH(m OR UHPEFIKED CIRG^KSTANCES^ SECAUSE OF THIS^ .THEY SOKE- 
TIMES BUILD IH' AK3IGUITY. THIS FACTOR^ PLUS THE AKBI6UITY OF 
WORDS GENERALLY, ACCOUNTS FOR STATUTORY LANGUAGE THAT REGULARLY 
REQUIRES CL«E SCRUTINY AND IHTERPRETATION. 

5. A. CENTRAL CONCERN lH BEmm'^MUIEl 11 QgrgRHTNlNG UML IM£ 

' It IS APPROPRIATE FOR THE RESEARCHER TO ASK WHAT THE COKKOK 
SENSE MEANING OF THE LA&GUAGE IN STATUTES IS TO HIM. He SHOULD 
JHEN ASSESS WHETHER THE OGISLATURE HAD THE SAKE MEANING IN MIND 
WHEN IT WpOTE THE LANGUAGE. DETERMINING LEG ICLAT I VE INTENT IS 
ONE OF THE MOST DIFFICULT UNDERTAKINGS IN THE] LAW. WEN APPRO- 
PRIATE, THE RESEARa<ER MAY STUDY THE LEGISUTIVE HISTORY OF THE 
STATUTE ta DETERMINE ITS CONTEXT* LESISLATIVE H£AR1NGS^ FOR 
EXAMPLE, MAY HAVE SEEN HELD Oli THE STATUTE BEFORE IT BECAME LAW.* 
StODYIKG the ^transcript of the ROARINGS AND COMMITTEE. REPORTS ON 
THE SUBJECT, IF ANYy AND IF AVAIU^LE.WILL OFTEN SHED LI^HT ON 
WHAT THE LEGISLATORS WERE TRYING TO,D0 BY PASSING THE STATUTE. 
Such insights CAV be helpful in understanding the MEANJJiG OF THE 
STATUTORY LANGUAGE, 

6. Statutes Aa^ io be aEsn Luat ai LiNgj pronoun ai pro?^oun. 

yjNCTUATION tIABK PUNCTUATION UgEK. 

* Statutes cannot be speed read. They should be read with the 
same care that you would have to. bring to bear if you were trans- 
LATING THE LANGUAGE TO ENGLISH FROM A FOREIGN TONGUE.^ AlL TOO 

often, for example, the careless reader will read or when he 
shbuld have read and. . 

Reading statutes is somethp^g that the researcher must get 

USED TO, The style of statutory writing can be very PAINFUL. 
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3. All statutes must BASEJ} upon sq&E provision m lUE 

CONSTITUTION GIVING lat LFGT5;I ATURg THE POWER IQ PASS THE 
STATUTE . ^ 

LEGISUTURES have no POWER TO LEGISLATE WITHOUT CONSTITUTIONAL 
AUTHORIZATION. ThE AUTHORIZATION MAY BE THE GENEf^L CONSTITUTIONAL 
PROVISION VESTING ALL LEGISUTIVE POWERS INNTHE LEGISUTURE> OR 
IT MAY BE A SPECIFIC PROVISION SUCH AS THE AUTHORITY TO RAISE 
REVENUE THROUGH ISSUING BONDS, ThE "CrOSS REFERENCE" ANNOTATION 
WILL SOMETIMES TELL THE READER FROM WH/U" CONSTITUTIONAL PROVISION 
THE STATUTE IS DERIVED. >: ^' , 

4. Statutory language jehi& iq a£ iuiclear^^ * 

iLDOM> IF pVERi IS IT ABSOLUTELY CLEAR WHAT A- STATUTE' 
MEANS OR HOW IT APPLIES TO A SET OF GIVEN FACTS. THIS IS NOT 
ALWAYS THE RESULT OF POOR DRAFTSMANSHIP ON THE^ PART OF THE 
LEGISUTORS WHO ARE OFTEN ASKED TO LEGISLATE FOR OB AGAINST 
^, UNKNOWN OR UNDEFINED CIRCUMSTANCES. BECAUSE OF THIS^ THEY SOME- 
TIMES ^BUILD IN AMBIGUITY. IHIS FACTOR^ PLUS THE AMBIGUITY OF 
WORDS GENERALLY^ ACCOUNTS FOR STATUTORY LANGUAGE THAT REGULARLY 
REQUIRES CLOSE SCRUTINY AND INTERPRETATION. 

5. A. CEHIRAL CQMCEM IH REACmfi STATUTES is. PgTERMINING WHAT HIE 
LEGISLATURE ipENDED . 

It is APPROPRIATE FOR THE RESEARCWER TO ASK WHAT THE COMMON 
. SENSE MEANir^G OF THE LAPiGUAGE IN STATUTES IS TO HIM. HE SHOULD 
THEN ASSESS WHETHER THE OGISLATURE HAD THE SAME MEANING IN MIND 

when it wrote the unguage. determining legislative intent is, * 
one of 'the most difficult undertakings in theflaw. rlhen appro- 
priate, the researcher may study the legisutwe history of the 
statute to determine its context. legislative hearings, for 
example, may have been held on the statute before it became law. 
Studying the transcript 6f the hearings and committee reports on 
the subject, if any,^ and if avai uble,.wi ll often shed light on 
what the legislators were trying to do by passing the statute. 
Such insights ca^ be helpful in understanding the meaning of the 
statutory unguage. \ 

6. Statutes Are, iq be read um hi iiikf pronoun bi Essmsm^ 

PUNCTUATION MARK BY PUNCTUATION MRK. 

Statutes cannot be speed read. They should be read with the 
same care that you would have to bring to bear if you were trans- 
LATING THE UNGUAGE TO ENGLISH FROM A FOREIGN TONGUE." AlL TOO 

often, for example, the careless reader will read - or when he 
should have read and. . , 

Reading statutes is something that the researcher must get 
USED TO. The style of statutory writing can be very painful. 
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Sentences soketikes a?pe>^ ehi^less akd there ap^ often so many 

(QUALIFICATIONS ATiD EXCEPTIONS htSlLT VilO THE STAT4iTE THAT IT 
A??£<RS IKCOKPRB^EHSIELE. ThE RESEARCrtEP KHO IS CONrUSEB AND 
FRUSTPiATED SHOULD NOT DESPAIR^ THESE ARE .V£??Y NATUPJtL AND 
COMKDN FEELINGS. 'ThE KEY IS i>ERSER/ERENCE AND A WILLI NSNESS TO 
TACKLE THE STATUTE SLOrfLYy PIECE 3Y PIECE. 

7: ChEJIK id S££ i£ a STATUTORY UWIT HAi A ggFTNTT?OV§ SFCTION , 

fe INDICATED^ CODES ARE BROKEN DOiVN INTO SUB^HEADJNSS 
CALLE© chapters; TITLES^ ARTICLES^ ETC. ThESE SU3-^EADINSS ARE 
SOKETiK^S i^URTHEit STRATIFIED INTO OTHER UNITS. VERY OFTEN AT 
THE 3E6IKinNS OF EAOI UNIT OR TOPIC THERE IS A SECTION OK 
DEFINITIONS. IHIS SfeCTIOfi "HILL DEFINE A h^UKEER OF 

Tj 



BE USED IN TftE ^^EKAININS SECTIONS OF 



,SHOULD ALWAYS BE READ BEFORE THE 
SECTION IN TKE^UNITc 



A 
THE 



NUKBER 
UNIT. 



WORDS THAT HILL 
HIS SECTION 



J»i the costext thJiU regrfrt^btnrUt 
tbt loilowisc tmna tb&Il htrc tbt xaetsisff 
mbed to tbca fay tiat Mcboa 

L "Stxtt" chal* zDtta i^d iscivde xsy cUU. tcr* 
ritory or possettios cf tbt t'luted Sstto jad t&t 
Distnct cf Colcsbik. | 

Z. **Co=rt" £bkE ibt&s ^t UsStj toc^r «^ 
rUtt cf }%tm Tork, wbca tbt costm nrqa^^ rt 

. tbxE rDoa ioi :ad&3t a OTTi of taoxber 
de£aed ia «ad spaa wMch sppropriatt isnt^dirtioa. 
bxj beta caaf erred by a asbstaat^JcSy crsalt; rtop- 
foc*} !tw • c«» 

a. XhUd" iacJsde* a «tcp cbiJd. foctcr cbiJd, 
eb»^ bc^ra oat cf «x<b^ or ie^aiiy a^Joptcd cbiid 
aad zaeaai a cbUd <.^er tmerrty-cae yeara of arc 
aad a aoa or da.arbter t»eatj-coe ycj^ra of .a^^.or 
older vbo unab«e Uf sr» > s ;t* a £iri»eif or hcr>tif 

" aad ia or i9 liieJy ta becast ^ pab}sc cbar^ 
r •'Depcadtsf, abaU raeaa ao^ ^aciade aay 
pemoa wbo la eatStled-to t^ppsn psrx .^rt lo tfcia 
arbcle. * 

5. •x*ei5tioaer* aball ptaa asd laclt/de eacb 
dcpesdeat pef*oa for irbora #ff?p«t i* KJ»«;bt is 
^procetdiar fcistitated parasast to tii* article. 

6. TEttpoadtsT' abaH rfieaa a&d ir>^I&de eari 



RESEARCJiER STUDIES ANY OTHER 



peraaa ^^ctzd^ mtea a ^naceediar i» innrt^ted 
pcrtaaft to <bU a^tlde. 

7 *7c±itJai5t3'a rtareatttatfrt* Jkag taera *^ 
jLad iaclade a corporxtiarvco&aacl caaiity attorat} . 
ctctt'a attorsty. f f w ca i& tttccacy tad aay 
5pber ^bl»t oSctr, by ^rfcrtertt^Ue lua tntitht 
<i&pt mtj be kaava/>etarrt^,^tor^w with tbfr^cty 
of iaatitsrtiat. isaistaiaiSTr or proaecatxa^ z prD- 
etediax sadtr tbxa t^ri^ or cadcx tbt lavs cf tbr 
'ctatt or rtatet wbcrtia tbe pctitiaat? aa^ tba 
reapiiifdcat rex) je. . . 
* 'Sq^ssaoas* .^a:!! oeaa asd ipd&de a as^ 
.poeaa, warrart, dtatioji. ordc^ or olber aotice. bj^ 
.♦baterer aaae fcaowa. pranded for by tbe Irra 
cf tbt ctxte or ataiea vbertta tbt peut^jzti -tad 
tbt respondeat reaidt as tbe oetaa for 
tbe appearaact tad i^tteadaace *z court of £bt rt- 
tpaadeat iz a proceediax o«iitcled p:»ra^2^2t ta 
tbis article. ^ 

. 9 laittattar atate" abafl s)*»a tbe rtale cf 
dosatJe or rertdeact ff tba prttticcer 

•'^eftpoaja? ctate" ahaS lacaa tbe iteti 
wbercia tbe rApoadeat reatdea or is do£lsi)cd or 
fosad. 



8. Statutfs SHfiULD BE aaiEEED. . . 

• felEFING A STATUTE SIMPLY KEAI^S OUTLINlNfe IT AfiD BREAKING 
DOWN ITS COMPONENT PARTS IN ORDER TO SEE IT WRE CLEARLY. ThE 

following are soke of the questions that th£ researcher c0ul5 
Ask hikself in briefins a statute: 



fl. ^"ncz ,it the citstic^n ^ z-he nsnrc of the ttat€, nsjr.e 
of the etstut^r^ ccide, the eidr^ect 'matter, v^lun^e 
cf the cede , n^n^beT cf the section dat^ of the 

zci-i^nej. 

« 

3. Vhbrr it the stzTzi^e addreaeed to? fto ever^" 
bo^,, to the dir^ct^&r of agenc^^ to cit'item 
who i^ar.t to dxt certatT, th^riae?J/ ^ • / 

c I>oez the ttat^te make reference to other 
Btatsit^et? (if so, then the ei^stute be-ing read 
maif net be £htelli^bte t?€'tiiffMt at^o eticdyi-ng 
the other et^tutee. ) . 

, C 

Xz there a ^ohdi-tton that wttl make the etatute' 
■ operatt^sf — fvar^' yft^n ^the etat^ti-e vit^ha:ve a 
, ^vher^ver" or a ^heroever^ ctause i^^di■ceti0^g thai 
S^her^ver a eert^n eet cf "facte o^cur, the statute 
1^11 he c^plted; iHth^out the oacurrence of the ' ] 
.facts, however, the statute von't appltf.) j 

e^ Vhat Mho does the statute specifi-cully 

include -in its provi^stor»^7 |' ^ 

Vhat ^r who does' the statute specifically 
exclude 'from its provisionp^ 

le the statute 'mandatory or discretionary 7 
-idqes it say or inptf that soKeone ^fruet" or 
"shall" do something, or does it say or irsply , 
that 1 someone ^"ftay^ or ''can'' do sofsething?) 

briefly Sitmmarise, 'in yoUr oon vords^ vhat the 
statute means to you, * 
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Chapter Rike 
feAoiNs Regulations 



Ttv- i<^f:^^^^L"L^^^S^^ OF AN ADKIKISTBA- 

V^.J^^' "^^^ ^ ^ LEfilSUTURE PASSES STATUTES^ SO THE 

Af^'f PASSES REQUUTICWS. TkE RESUUTIOHS A^HlES XrE - 



See Chapte/£i6ht asove oh the orsajijzatioh of statutes. 

The sake SUIPELINES apply to RESUUTIONS. lfe=ORTWATELYrH»EyER. 
^SULATIONS ARE NOT AS WELL ORGANIZED AS StSuTCsSIy WeT^ 

^^l^-ST^ systems OF ORSANIZIKS AKD DISTRIBIH-IHS .THE RESUUTIOHS. 

EXCEPTIOW IS THE FETCRAL ASEHCIES WHOSE RE6ULATI0KS ARE 
ri^rX:"lhl^^ ^ fesTsTF'? AND THEN CODIFIED IN THE ' 

2. BESiL&n^^r^mMil ££ ERIEEk.. - ... 

CHAPTE^I'Elir'St.^:.^'"' "-^^'^ ^^^''''^ * ' 

^.l'^^*^^^ ^ ASEWCY D0£$ NOT HAVE THE PWK TO WRITE RE6UUTI0KS x . 
UNUSS IT MAS SPECIFIC STATUTORY AUTHORITY tC DO SO, ki EXAHlHATION 
OF TOE STATUTE 6iVIK» THE ASENCY.THIS AUTHORITY CM BE HELPFUL 
IN^X«>ERSTAHDIK6 THE RE6UUTI0«S THEMSELVES. ^ ^ ' - 

KiORE BROADLY^ THE FU?iCTION OF THE A6EHCY IS TO CARRY OUT THE 
LEGISLATIVE KAKDATES OF Trie STATUTES^ ADMINISTRATORS KUST CAPJ2Y 
OUT THE LAK AS DEflHED^fOR'mEH IN THE STATUTES. HeHCEj THE 
RESEARCHER SHOULD BE FAMILIAR "WITH THE STATUTORY FOUHDATIOT OF 
THE A6E/a:Y NOT ONLY TO PLACE THE ^EGUUTIONS IN CONTEXT^ BUT ALSO 
TO BE CONSTAffTLY CONSCIOUS OF M O'/ERRIDINS ISSUE: IS THE AGENCY 
CARRYING OUT OR VIOLATING THE UHEIH OF THE LEGISUTURE AS DEFINED 
m THE STATUTES? » - - 

' • RESULATfgNS ARE PgsigffFn iq TP^.vsLATg jh£ pqucy €OTDgi TWgs fi£ 
. STATUTES JLKIQ IH£ CEIAILS S£ RUWNtNS ^ Aegfev T 

^ In theory^ the LEGI suture IH its statutes sets out the ?i!li?OSB 
J^THE ^EfiCY AND T^lttES ITS OVERALL POLICIES^ MB LEAVES TO 
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ASEHCY^ THROUGH ITS RE6UUTI0NS, THE TASK OF FILUKS IN TKE 



^cCIFICS ^•^ICH miL CARRY DOT THE PJfiFDSS AKD POLlCy Or THE 
A5EKCY. --fesULATiOKS^ THE^ORE^ TEKD TD BE VERY DETA?t£D. 

itTAiL^ES fiOT KECESSARILY KEAJi OJ^m. AKBlSUinr IN 
ItESULATIOKS EXISTS AKD IT IS THE JD3 OF THE RESEAROCEr^ TO DEAL 
KtT/i IT. 

Just as statutes defikij^s the roles of m asekcy are often 

ARRANGED OJRONOLOSICALlY^ REGlk-ATlOKS TO^D TO FOLLOW THE SAKE 
PATTERN. feaiUTIOKS SO ORSANIZED WILL EE6IN ^ BESCRISiSS THE 
PROCESS Or APPLICATION FOR SiRYi^ AND RlfN THROUSH TcPJ^inATION. 

7. ffegtfl^TTpVS S^OUiH 2£ Ui SF^KTS. PIFCF 3Y PIFCF. 

See CttAPTER ElSHT SORRA OK READiKS STATUTES SE<5«EliT 3Y SEOeNT. 

The saj^e sOidelikes apply to readiks resulatiohs. 
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Chkpter Teh 
Reabiks Case Um 



A CASE IS XKRITTEK COUHT OPINION, WILL EXAMINE SOKE 
TECKNIttJES OF READIHS CA^ 3Y STUDYINS A CASE FROKe A OHIRT 
REPORTER (THE cTLTFOPJtTA fepoyrgp). TkE CASE HAS BEEN EDITED^ 
SECTIONS KAYE BEEN ADDED IN ORDER TO HISKLISH SPECIFIC CO«?OKENTS 
OF OPINIONS. (For more oh reading CASES^ see foAPTER TKELYE ISESA 

m ANALOG! zms. cases) ^ 
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100 CA2ZF023dl ZEKSZa 






Tie Su^nriy Cbsrt; CwnCy of S*a 

jcfacT=ttJ» »ittT ^sapprcsskKi of endcaet 
lAtst tie cr'idejot ma oiossed pstssta: 
to ->e*rii m i jj g >;i c afyiitc ^6xyt3sx* 
Mrrice Skc scrrtd xt 9-33 aad ^ 

Peo?4c*?5>c»lei The Cosn of Ap?c»] bdd 
tk« »crricc eoder «*rdi ir«T*« tpeo- 
fyxac -d^rtcDC* •emcc bsr »cnred«: 9:33 
jL ts. iTM TxHd vsex ti «r» whha hosn 
jpeoified tadcT »s>c»ied peomiaa for txac 
of icrricc of >«rdi -mz ji n z fi. yj i id stg lo- 
^c»d of •'dajftfiac" tktt tr .i c i; .> 1 sernct w»» 
yopcf •Vtwtca the bosn of 7 o'-cJad: t at 
'«id ID o'cbck ?L sa.- 

Jodpdess rercrsed xad tnal cocrt ^ 



£*cZit J. YoaaceC Asrjr. Go. «f C*Hor- 
£4*rrrd F. OTSrica. Eohest Si. Ga- 
aaca, Dcpaiy Aar^ Gcu Sta Frxaoaes, 

?r^ » Jo d Gc7, for ie.i,;i.i, » 3 m 



> 




of cridesicc vbere the crtioot olb- 
ttiaed nt to s scssd: vtrrzas. t?ep- 

fyinf •^djytxae" scrvjcc. hat niki wM 
senrtd *t 9:3D p. SB. « aif^ ' / 

1% ^370. section 1533 of ^ Fcasl Code 
wts >r ** to e3mra*r the prontka for 
"At j r ' y . tf * Mrnce for ttb mil »cnrict of s 
»c»rch wxrrtsc l:Tgr»r5 Of "d^jtsac,* the 
s£x£stc WW tpcdpa aorraJ »crnce o 
proper **beni«a the hoaa of 7 «'doci: t a. 
»d 10 o'ctod: pL ss." Apptrcady i^y orer- 
tsj^ ths Lejalticrt • a^ieclcd to xho 
«=»eaf the aadcr let- 

tiS3 1S29 of the Pcsil Code, ni*?^ coo- 
tzaocs to "r e q uire ^dajnisjc* jcnrice. Aa xa- 
coatsicncy cczsts *s Ip fee sa*adi4ory re- 





fa of *=«ni=|« *f ?:^»«jco« ^ ^ 

tsae of tcmce of scauti vi«as! pror**.. - . . _ _ . 



r^^J^^^^^^^ wiihoas po«it^rTr»3iitic:f afce or-lfcc efthc#- 

penoJ £or 5*>'«*^* ^^sj^^igf^g^ be oae f or grJrrtrrd tcrrjce 

«3C=»4«J proin««. ^iati«Brcf<iayorii$thte:po3 2»how,or 

Scrnce ca4cr search w zs r i zs. 
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^ The pc^^Siticeai^^ P€»J Co^ '^rf 'a 





T Vnbc the dc^mn«» ifScsof ' o! 



rV« Code txr-^ « dcitwrf w ^J** 
' Iju w' tc r »onrx>e «aS «xa»c: ' Tn» 

wcfc the j«ni=»i«r ?TDr»c«» scarce 
a ey p isc ol •tamaw Us*xcr the 

cxubbxhed under 5fae >tt»en±sc« »«:ita« 
1533 o' J*e ?er^ Cbdc lender the pcjiciaJ 

Mcuae IJ5^ ^ -d* PwaC Cade » tsrtnc 
bee» ^sjplied^-iuaesedrf » pco«^ the lane 
jjcnad 4»r scrricr » lias radcr atacndrf 
.>CTap ,l-=23 of she ?t«I Cpdt 

dcr « T«»»3mablc ii» aid hxmDtioa wiA 
n the JDrracT cowmctrat » ilt be tOapxC 

casrp j»ha Trader the satiRc cf fcctn*. /"^^T" 

f«:hrr tfcw nttc»3ri-" iEte;* ^ JSacif^ Q V 

Vcfoicics CaUocna ♦ h»diri. Act Cow. 

^r ti w< bDW ite tbc cdttccs 4 

Ibcir «»e?ti» tSas *err»ce y*Jid 
icjce It wx» wi:^ tbc Joan »pcs3£«d ra- 
dcr wacnded %esm 1 S53 of ck ?ca«J Code. 
Ar/ i^iicr holding tJas t«s*oo 

IS2> of the PcntJ Code woo'id new* rcqmre / 

ttrzv^ »d rc?iwrjat a fctcfacr V ix n t vr t of 
;ro3* '{Ttdfccll • S»?cns»r COcn t7 

Veboue a sSo^mg o< goc^ cwac 

erUeas* psrrs«nt to rmsr^As* 
0=r rsli-:« i^day do*s set rlo- 

of o=r ti^JLTgysusi I n Jr r g 

d<?>eads t^wo th# lat^rl^ 
of tbt tn:U^ ^iislVt9A ^t trUl* 
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TTit c«3e *>ef ore ss IwOs visa ti>e 



©f tie STJcii ts tzs zptxtiSl^ 

ii«Te bft« diTf eresw 

tie trial cot^-C Is dlrtftUd to d«5r 
the BOtto to 3.VrV^*« th© «rrldcnse. 



Istcadftd to *»c3i ««:ttai 152? of 
tite Peatl Cole, it rijo^iM hsre tlsoo 
so cxprcssl/. It i» 30t tbm ttssstion 
of the jaliciAry to casad the 5t*tste»- 
p&»od by tha l^isX»tsre« Ih© * 
p;&Iic b«j a rl^t to rely on tbo 
atrittM Uagaiee or 5tttiitw;;ia rtct, . 
V© froqttestlx JdjMlsh the citixesTr 
if thex i^aore that Ifcagaige* ?or 
tbe oorrts to alter the. 2k2as:aage after 
the tzct.sot oaly lafriagcs vpoo -tiie 
ri^ or the l^s l at^ to be tht ^ 
9ole cstity rader €>=r eT^tecB that can 
esast aad toead Iegialatioa» 
but also is a sigzaLl* to the piAOic 'aal , 
.%o goreraaeat offielala that they caa 
ao l^a^er trast the laar as'Tallllr 
passed by the legtslatlT© brao^* 
3oth restilts are intolerable^' 

I voaM aTfira the jadcacat 
belov* 
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(D Tlie C^Hforrua Reporter is an unofficial reporter of state 
opinions in CaJifomia, The •100' indicates the volccae ntta^r of 
the reporter. 

Hhe coort opinion begins on page 600'. This is very ir^rtaat 
note for citation purposes. <?art of the unofficial citation 
of this case vould be 100 Cal. Sptr. BOO), 

(S) Bonnally vhen the *,?eople* or the ^tate hrings an action, as 
plaintiff, it is a crisdnal case. . 7t>ls is an 4^>pellete court 
decision. Trial court decisions are appealed to the appellate 
court. The "appeliant* ie the party bringing the appeal because 
^e vas dissatisfied ui€h a ruling or decision of the^lo^fer court. 
Hence ^be People of California iras the plaintiff ^in ^bt lower 
c ourt iScperior Court, County of San Kateo} «nd is aov ^e 
appellant in the higgler court <Court of ^peal^iixst District, 
Division 1) . . , ^ ''^ 

ICben the nane of the case is being cited, only the t#ord 
•People* used. < • ' , ^ 

0 Bruni the <^ef endant i^ the lowec court since he yax hefng 
'sued, or in this case, ^larged vith a crise* The appeal is taken 
against hia by the People (appellant) because the loi^r court 
ruling vas Javo^able to Bruni to the dissatisfaction of the people. 
The party against vhoa a case is brou^t on appeal is call ed the^ 
•respondent." toother word for respondent is 'appellee.* 

(D "Cr. 10096* neans the dodcet or calendar nusbfcr'of the case. 
•Cr.* stands for •cricinal** This nuzjber is rarely of any 4 
i^ottaAce to the researcher. • ' * 

<^ Sie first i-h'ing ^^^^ »^^nftn mier should do lAen r ead i n g a . , 
case is to make caref^il notfe of the naae of the "court wrltlngr the 
opinion. As soon as possible/ the reseaurcher must learn the - . 

.hierarchy of cotaxts in his state ar veil as the fedejal hiej;archy. 
Nonaaliy, there are three levels of courts: 'trial, level, first 
appeal level and'suprejae level. (Host dases are appeeOed ffA 
the trial court to the first appeal level and then to the stQpreae* 
level). Here, we know frqo th6 title of the court that it ^is an 
appellate court. It is not the supreae court because ip Califon^ia 
the highest court is called the California Supresae Court; 

. The nane of the court is significant because of *"legal 
authority* (see Chapter Eleven Infra ) . If the court "were ^ the 
highest or supreae court of the state then the case would be 
aj^licable throughout the state. A aiddle^ appeals court decision, 
.on th§ other ^and, applies only in the area of the state orer 
\fhi<i: it has jurisdiction. The jurisdiction of a trial court is »^ 
even tx>re narrow, vrhen the rea<fer sees that the opinion has been 
written by a trial or iiiddle appeals court, he is .l^ediatQly put 



oo noti.ce that he should check to detenaine whether tie case vas 
ever appealed subsequent to the date of the opinion before hun. 
)bis chec^cing process is called shepardi^ ng (See Carter 
Fourteen infra ) . , ^ 

(2) ' i<hcn a case is Being cited^ only the year (here, 1972) is used 
aiid not the oonth or day. April 27, 1972 the date of the 
4ecision* Scoetiaes', the ^te of the hearing vrll be given as 
vvll as the date of the decision^ The latter date xs still the^ 
critical one for citation purposes. 

(J) Here the ^editors, provide the readei^ with a sunaaary of what 
th« opiniqa says. ^Sie court did not Write this suscaary; the 
editors did« It is, therefore, not an officii statement of the 
law. It is Berely an aid Xo the reader, Be'jaay have rany .cases 
to read' and tine to read pzU.y a f ev« He soaetir^eg' reads this 

^scauxy to let hia knov if the jqpi ni on covers ti^e areas he is 
ijitereited-in« ' . 

Bfre t»ntlques the unofficietl sms&ary, providing the reader 
vith vhat procedurally must happen as a resulrt of the April 27 
^ opinion^ ' , • 

Here begins »ore suautries. Qiese eire the editor's headnotes 
^[gain no^ the language of th^ court {the opinion has jiot yet begun) 
25ie editors first read the opinion and decide how many najor topics 
^re treatisd by thfe court- Barfi topic is given a peuragr^h and a 
nui^r. ' tfo^ in the opinion irtself far the^nunbers CU and 

t21**, These brai^tfed numbers dortespond with the^nuisbers of the 
iicadnotes*. \ , ^ . ' ' 

"Bub lieadndtes (see page 23 stipra) have a title an4^ a )ccy 
nu»b«r^ here •Searches and Seizures** 3^Bil) rhLs paragraph will 
btt printed in the Digest systesi of the West Publishing Cocapany. 
Uie headnotes serve* two purposes* First, they are a sumar^/ of 
tlie*points covered dn-the pinion and are a shorthand way of a 
reseaurcher*^ finding. out if it is worth his while to read or study 
the entire opinion. Second, the researcher can find out what other 
courts have said about the sa»e or siailar points in. the paragraph 
headnotes by going Xo the .Digest systca, lodJcing up the title of 
the headnote (her^ Search*^ and Seizures, 3.8(1)) and reading 
sussary paragraphs froa oj^er court opinions (see page 23 supra ) . 

Here are listed the attorneys that represented the appellant 
^and respondent on appeal. Kot^ that the attorney general's office 
represented the ?eop,le* Ihe attorney general or the district 
attorney 's-ofifica represents the state in crixaipal cases* 

The opinion b«fins with nention of the nase of the judge who 
^Srote the opinion. Judge Saith. In' this spot you will sonetioes 



/ 



; • , ' -63- 

fiud the vords "The Coart," 'Per cariaa,* 'En Banc'' or •Keaorandua 
Opinipn" xaeaning that the entire cc?art («>nsis£iDg of any viiere 
froa three to twenty-three^udges) -vrrote* the <:^iiiioa.— Oae ^udge 
wrote the opinion, but the court decided not to .»ention-the naae 
of apy individual judge. 



6^ In briefing ^ case, the first chore of the research^ is to 
cake note of the judicial history of the case tt> date- Ihe lower 
court dissdssed the Inforsaation <s fail?ir to ax^^ipdictaeat) 
against Brxcni -after certain e^rldence vas jiQspre^s^ii^. / declarea 
inadaiissible) , and the People '-^jpealed this disais^ judgnent. 

If tile words •Inforsaatioo" or -supp'ressiorj^ are new to the 
r^^c±fer, he should looJc thea up in a 1^1 dictiOTary ^>^^^ 
proceeding. This is true of every sttan^e word* It xs a good 
" practice for the researcher to begin cowpiUng i^^ow? i^f^ 
dictionary in which he defines lasSBt of the vords checked in^ 
dictionaries sudi as Black's Oictioaary <see P&ge 22 s^ra) . 

It is critical for the researcher to state -the fact* of the 
^e. Here the facts^ are relatively sia^le: a sear^^warrant that 
said •^dayfcine- "service was served at 9:30 p.tt. and e^^ce .was 
taken pursuant to this' sear<di .warrant, -ifr »oftr <^es-tiie facts 
are rarely this sir5>le. The facts are socetioes ^ven at the 
beginSng of the <^inion. as hare, and other tiiaes they are • 
^scattered throughout the opinion. If he confronts the latter 
situation; the.lesearcdier mst carefully read the entire case to 
piece €Jie facts together, tte facts' are cri-tical because ^ 
Ss^^er imst asiess how analogous the facts of Ws own Pr^^fa 
^rto those of the case he is briefing (assuming that the issues 
S the p^lea are* covered in^the case at all). If his ^^pts ^are 
tte sasTbr substanUall^ the sa=e as those of the <^^' ^^"^ 
law of the case will probably apply to ^i^^^'- .If^^! 
of his problea are sooewhat the saiae ^^^s?^f^^ ^!^^f f^^hf^e 
those of the case, then it is much more debatable whether tbe case 
is l^alogous and therefore whether the law of the case applies 
{see Chapter Twelve infra ) • ' - 

© The next critical stage of reading a case i» to state the 
Issue "(or issues) t&at the court was deciding in the case. 
issue \o£ xoouc^/ „ -^<Tii«n«— jsrt-e lona jand cicspli- 



' issue lOr issuea; uuai. — •^J . ' j»n<1 

is often a difficult, task 'since nany opinionS-ate ^ag^d 
' ^tldT^Judges often rainble on to talk about -eany 5«b:3ects. The 
- reSicherlust be able ^ identify the Prio«y t^?^ thfe^ 

• ^^^s deciding. She-i^sue in Peoplcr v. Bruni ^s not difficult 
^^te! ■ iflvid^nce aa=dssible iSI^was SbtSiied -pursuant to 
fdlJlS'Ya^rtJlt ^fserved at ^-.JO p.n, when ^ff? j^^f 
Jis^^in the. statutes -as to when service raist taJ^place? . 
lie^St does nor«3Uote extensively .froa any of ttiT^elevant 
. SitSS! SI reseller should- find the full^sta^tes in his 
library' -and read then ofa his own if he thinks "JJ^^^^^T^^ 
fSSSng what th6 «»urt is saying. If for exaSple, l;^;^^t».to 
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read the entire versxon of section 1533 
anemdsient, he vroold go to the Calif omi. 
Penal -Code and fi^d section 1533. De; 
code voluzae is, he inay have to check 
1970 arg'ndnent. Ihe old and the aiiec< 
follcr-rs: 



>efore and after the 
statutes, look up the 
bidmg upon hew old the 
pocket part to find the 
section 1533 are as 



f ISn. IKreetisQ u to ^ine of aerrSee 
, On Athsrvisx of £»9ictw therefor, 
tSoa, insert A direetioa ia the vxmst 
the d«y or airht; 4a the tb>eace of «idh 
aerred oslr is the -dxrtxae. < A» 



fntrnrtte s»r, is Hs ^l>er»> 
stjbe MTred At J:a7 thac cf 
feectJ^a, the wmxat =«y be 
r StxfitlSSl, c 1553. p. I L) 



, I IS^ DirectkiK lu to ti»e for ; 
Upoa a, thoioai: ot -good -czsi^ i 

>ert « diiectioa ia taeoeh n Aj/x gt < 
'darortdjtt la the»h«eaceof *ad: a 

oatr Jbeiweea the hoan of 7 o'c^od: i 



^osa d» for oe&rck li 

: rucr, a ^itattka^ la- 
. it si»r be Krred «t »aj tine of the 
p the wtiTsat shtO be serred 
, tsd 10 o'dxk p. B. 
I 1.) 



According to the court, section 1533 Is Inconsistent vith 
secticm 1529. The legeil issue ks whether 1529 was amended by 
i Triplication ♦ If so, then the 9^30^p.xa. seaircii vas valid (since 
1533 allovs service up to 10:0fi p.xa*} and the evidence derived 
there £rod is adsiissible in court (if otherwise valid) . 

The court refers to other statutes to support the conclusion 
it xill rea<di ♦ ^ » Kote the inteprrelationship of thgr statutory ,^ 
sectiohsl One statute is ijiterpreted by interpreting other, statutes. 
Section 4 of the Penal Code ^Pen* Code) says that the sections of 
the Penal Code are to oe intferprejted ("construed*) rationally and , 
according to corrgaon sense (^according to the fair iinport of their ^ 
ten2S*) ♦ The Code of Civil ^ Procedxice (Code Civ. Pfoc.) says that y 
when there is a general and a particular section that are incon- 
sistent, the latter is preferred ♦ 



as 



^e sequence of stati:^ry interrelationship in 
follows: / * 



this "case Is 



a. 
c. 



■9^ 
0» 



[code says "daytioe;* 
Code defines daytisne as sunrise to 



Section 1529 of Pena3 
Section 7 of the Per 
sunset. 

Section 1533 of the ^^enal Cod^ says 7 a»n.. to 10; 00 p.n# 
Section ^ of t>enal Cpde and Section 1859 of the Code of Civil 
Procedure provides principles of interpreting statutes that 
are inconsistent. 

In the saae way, a ^ourt will refer to other cases \p support 
ruling. In this way, the court argues that the other cases 
precedent <se^ pag^ twelve supra ) for the ca^e before the couxt. 
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The court m. People v. 
Kotor Vehicles of California v. 



Bruni, therefore / is saying that Dept . of 
^ Indus* Acc. Casu axid Tidwell v. 



Superior Court are precedent for its ova rulxng. 

@ The last part of the opinion 3ists the . reasoning of' the 
TOuft tx> »upJ>ort its ruling. If there is a general statute and a 
specific Statute that are inconsistent , the qonrt will adopt the 
interpretation that is consistent with coTxn o n sense and the 
purpose of the statutory ^scheae. 

Can you think of why the court vould prefer the ^pecif ic 
statute over the general? Suppose that on Monday a father «ays to 
-his son that he wants hiia to be hooe "early* this coping Friday ^ 
night. On Tuesday , the fatier says "be hoae at 5 p.^. <xi Friday. 
The father has given a general and a s|>ecifi9 order, a? to the satae 
subject-matter. Khidi of the two orders do you thi^ should be 
given dore weight? 

fi^. The result of the court's deliberation of the^ issue rrust then 
be weeded out of the opinion. In this opinion, a| in cost, the 
result is stated in a nur^er of places. The result is that 
Section 1529 was iji5>liedly araended to authorize sfervice before 
10:00 l>.n. - ^ 

© The procedral consequences of the court's resoltttion^of the 
issue are then stated, usually/ as here, toward the^ very end of 
the opinion. The judgiaent of the lower court is reVerscd. The 
Ipwer ^court cannot continue to suppress ( i.e. , declare inadnissi- 
ble) the evidence seized at the 9:30 p.n. search^ 

An appeals court could take a nunber of 5k>sitions with respect 
to a lower court's decision. It could nodi fy it ( e.g. , reverse it 
only in part) ; it oould. reiaand the case ( i.e. , send it back to the 
lower court) with instructions on how to proceed or how to re-try 
the case. 

(yh In theory a judge nust be very precise in defining the issue (s) 
before hin and in resolving only that issue (s) . The judge should 
not say any aore than has to be said in ozrier to decide the case. 
This theory, however, is sonetiaes not observed. Judges will get 
off into tangents^ give long dissertations or speeches through 
their opinions. As indicated, this- can nake the job of the 
resear^er core difficult; he nust wade through all the words to 

-get to (1) the precise facts, (2) the precise issues, (3) the 
pr^se reasoning -and (a) the precise result. 

^ 'Bie supreae tangent that a judge can stray into is called 
dictto. Dictua is a judge's or court's view of what the law is 
or sigh t -be on a state of facts that are not bef6re the court. 
Judge Scittb Indicated that the xesult of the case night be 

fecent if the warrant was not specific; e.g. , it didn t naae 
*lndlv4.dual to be searched or what the investigator was looking 
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for. ;2his was not the situatioa in the Bmni case, therefore his 
caaaectary or specaieftioa is dictuc. 



@ Co any oae c»art there may be several podges. Taey do aot 
always agree oq viwi^ should be done a case. The aa^ority ^con- 
trols. In Br^rxi , Judge Smith vrote the csajority c^ihion. . A 'con- 
earring opinion is o^ uhich votes witJb the zca^ority but vhich a d ds 
its own views about the case . In Bruni ^ Judge Jones concurred' b^ 
specified that he accepted only the result of Judge Smith's 
opinion » Ifonsally^ Judges in such situations will write an opinion 
indicating their cvn point of view. Judge Jones did not cdioose to 
write an opinion. He sirply let it be jcnovn that he did zuot 
necessarily ^tgree with everything Judge Saith said; all he agreed 
with was the conclusion, i.e . / that the warrSmt was validly 
served. It isay be that to reach this result Judge Jones vould 
have used different reasoning ^ relied on different cases as prece- 
dent^ etc . . ' 

(f^ A diss^ting opinion disagrees in part or in full with th^ 
result reached by the icajority. Dissenting opinions are soeae- 
tines heated. Of course, the dissenter's opinion is nq^ controlling 
It is often valuable to read, however, in order to deteStniiie what 
the dissenter thinJts that the laajority decided. 



Hayihg studied the Eeuhl case in this haYv the researcher 
should prepare a seven part brief: ^ » - . 

, . . . - * % ' 

J. FACTS: A search warrant that said ''dayi^iKe" serv^ice was^ ^ 

> served 'at i:SO p-n. Evidence wax obtained '^^^ng thisX ^ 
searcli. The Peoplfi (state) ^a'tpenpted to ir^ifodu^f /\ ' 
^this evidence at trial. Defexi^iant Bruni objec^ea. j^, 



'.rial. Def^^fiai^t Bruni obgec^a. , ^^j^ .-^ ^ 
trial coi^t ,<^isn^sed\ t'/9^ inj'oMq^ijOn / ' 



Z. JVDICXAL 3IST0BI: The 

against Bruni after refusing to ccrisCdBsi' the ' evideriaia 
seized pursuant to an improperly' seryjedf warrant. 

S. I ISSUE: Is evidence admissible which wtii obtained pursuant to 
r I <z dc:ytime warrant but served at 9:S0 p.m. i^hen there is an 

I inconsistency in the statutes as to when service must 

occur? 

SUB'-ISSUE: Vhen Section 1S33 of the Penal Code was anended 
to allow service between 7:pO a. mi and 10:0^ p.m, , 
did it impliedly also* amend 'Section 1S29 which required 
daytime service Z ^ 
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for, - This was not the situation in the Bruhi case, therefore his 
comraent£u:y or speculation is dictum. ^ 

^2 On any one court there may be several judges. They do not 
always agree on what should begone in a case. The majority con- 
trols. In Bruni, Judge Smith wrote the majority opinion. A con- 
curring opinion is ^.one which votefe with the majority but which adds 
its own views about the^case. In Bruni^ , Judge Jones concurred but 
specified that he accepted only the result of Judge Smith's 
opinion. Normally, Judges in such situations will write an opinion 
indicating their own point of view. Judge "Jones did not choose to 
write an opinion. He simply let it be known that he did not 
necessarily agree with* everything Judge Smith said; all he agreed, 
with was the conclusion , i . e f , that the warrant was validly 
served. It may be that to reach this result Judge Jones would 
have used different reasoning, relied on different cases as prece- 
dent, etc , . / ^ ^ 

A dissenting opinion disagrees in part or in full with the^ 
result reached by the majority, Dissentihg opinions are some- 
times heated. Of course, the dissenter's opinion is nqf controlling. 
It is often valuable to read, however, in order to det^mine' what 
the dissenter thinks that the majority decided, » 



Having studied the Sfiuiii case in this way> the researcher 

SHOULD PREPARE A SEVEN PART BRIEF: o ' 

J. FACTS: A Search warrant that said "daytime" service was 

eer-Oed at 9:30 p.m. Evidence was attained duririg this 
.search. The People ( state) ^attempted to in^troduce 
this evidence at trial. Defendant Bruni objected. . 

2. JUDICIAL BISTORT: The trial court dismissed the Information 
against Bruni after refusing to consider the evidence 
seized pursuant to an improperly served warrant. 

ISSUE: Is evidence admissible which was obtained pursuant to 

a daytime warrant but served at 9:30 p.m. when there is an 
inconsistency in the statutes as to when service must 
occur? 

SUB-ISSUE : When Section 1533 of the Penal Code was amended 
to allow servic^between 7:00 a.m. and 10:00 p.m., . 
did it implied"^ also amend Section 1529 which required 
daytime servicfe?. 
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4. 



Secttcn ZSZi uzt 



varrcKZ can be 



Tki suited p^re^cr.: 



%z fie tearcf: 



SSA50SISC: C^urte ^il. 
inconziztenz . If 
2 e-peoific^ astute j 
whenever pc^eible 



. tri* tc reconcile ezatutee that arc 
c ^enfral ejtatute is incQneietent vi 
the court will adopt the latter 



PEOCEVVZAL CO'SSa^?SSCSS. The^ frial courf^e dizniee-aX of the, 
Infoi^at'idn 'iz reverted. The trtsl rr^uat jreeurre and the 



evidence cahnct be e^clitde. 
service • 



ne c^aetB 



ine tt.me 



SVBSSQVSSr JUDICIAL S^STCrS: Ae of the date of tr.U brief, 
there have been tubaequeKt deciaiona in cae^, 
(eee' Chapter Tourteen' betov on Amotationtf) • .* 



ilOTE THAT THE PARTICULAR, STYLE OR FaRKATE I« BRIEF IK6 A (JSE 
I5J^ KATTER OF PE^OUAL CHOICE. iKE IKPQRTANT FACTOR .IS TO HAVE 
AU: THE ELEKEKTS OF A BRIEF PRESENTED. ThE ORDER OR FORMAT OF 
THE PRESENTATiOf5 IS4«0T Sl6NtFICAWT. ^ . . * 
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Chapter Zlevbh 

0 



tT>^T( IS SUPPORT OR oIKSTIflCATIOH rOR A RESULT. AUTHORITY 
FOR THt PROPOSITION THAT OXE C0«V1CT£0 FOR ROBBERY CAN RECEm 
TB^ YEARS IN JAIL IS THE STATE STATUTE OH ROBBERY THAT SO PR(fe^ 
V^riHE LEGAL RESEARCHER IS AUtSYS LOOKIKS FOR «nHORITY TO 
Jt?WRT THE liESJLT^TrfAT HE IS WkIKS. luPPOSE THAT THE PR03LEK 
IeIKS RESEARQJEH IS WHETHER OR WTT AN felO CORPORATION CAN SUE A 
tALIF(RNIA CORPORJ^TION IN GhIO BTEH THOUGH THE CALIFpRNIA 
CORPORATION HO LONGER^ DOES ANY BUSINESS IN OHIO. iHE ttjIO 
^PORAIIOM HAS WRa A^LAW FIRM TO AEVISE IT ON BRIKSIKG SUCH A 
StT^ThE jIsEARCHER aTEOCS statutes^ RESULATJONS and CASES OH 
TOE POINT? If HE cS^ FlS^ OhIO CASE INVOLVING VERY SIMILAR 
FACTS W«CH P£PJ41TT^ THE BRIWGINS OF SUCH A SUIT, THEN THE LA« 
0? THAT cSe KAY BE AimiC^ GOVERNING THE PROBLEK BEING KSE^CHED. 
THFstLia FOR AUTHORITY A^YS TAKES PUCE WITHIN THE CONTEXT OF 
ThI' fIKwINS Q^IONsI IF THE PROBLEM 3E1KS RESEARCHp EVER 60T 
B^O^^^i^E?^} A^iHORITY KOULD HE HAYE ^0 TOU^K JaND^^ 
AUTHORITY) AND KHAT AUTHORIW laULS^HE FOLLOW (PERSUASIVE AUTHORITY) 
IH REACHING A RESULT ON THE^PROBLEM? 

\ Ik THE OHid CORPOaAHOH CASE/ THE RAHSE OF AUTHOglTY 
POTENTIALLY AYAIliSLE TO AN OhIO COURT IS EXTENSIVE. A NUKBffi 
OF POSSIBILITIES ARE SUSSESTED HERE: 



B. Statutes: 



C. Ordinances: 



p. Segzitations: 



* > 



the United States Comtituticn; 
the Ohio Stats Constit^ution; 
the California State Constitution; 
he state constitution of ons of t 
48. states. 



of one of the other 



Ited States ^ta-fu'tes (parsed b-^ Congress), 



tio statutes! 



Cilifomic 
the 



itute 



ties 



one of the other 4B states. 



of^hTT^t^or tovn .in Ohio vhere the corporation 

Used to do business; 
of the ci/ty or tow in California vhere the 

corporation currently does business; 
of any city .or zovn in the United States. 

of any agency of the Federal government} 
of any agency of the Ohio stata govermzenU; 
of an-j agency of" the city or tovn in Ohio 

vhere the corporation used ' to do^ business; 
of any agency of the California stat^ government; 
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of sr.v agency of ths city cr zo%^- ir. 

CsliYom^^s w'ner€ the CQi^orstio^' aurrf^-tty 
business, 

Cs^ee: of th€ ^Vniz^d Sz-aT^t Supreme Ccurt; • 

of the ' I^ni-^d States Circi^it Court u^Zih 

jtLTlzdictiCfK. over CTtSo; ' 
of the Vnized Szat^e C^lrcziit Court viih Juris- 

dicttCT, ^er California; j 
of t.he UrA-t^d States Circuit C,<rurt li^th Juris- 
" — ■ diction o-^er s^if other area of thi country; 

of the United Stax.es S^trict Ccurt'^u^zth 
Jurisdiction oT^er' the -citu or tci^A in 
Ohio where the corporation used tA do tuzi^ 
nest; + "1 

cf fTne Pnited. States district Ccurt i^ith Juris- 
diction over the city or iowr. in Cali- 
fomia vhere the corporation currently 
does biisiness; | 
of any other United States^ District Ccurt, 
of the highest state court in Ohio; ] - 
of the highest Ztate court in Cati^forAia; 
of the highest state court in a^y 'bthMr of this 
48 states; J , ' 

*of the niddte appeals court in Ohio mth j 
. j2irisdi^iion over the ci^ or tt^. uhe^e 
the -corporation us^d to do busir^sAs; 
of any other middle appeals court in tfhic; 
the middle appeals court in Califl^i^ia 

vith Jurisdiction o^er'' the ci-ty br tci^ 
' vhere the corporation currently dies 
business; » I ^ % . 

of any other middle appeals court in California; 
of arjy othe^ middle appeals court in any ^f 
the other 43 itates; V 
of the Ohio trial court ^Zth Jurisdiction C^er 
V * the city or to-isn vhere the corporation '^^•^^ 

used to do business 
\\ of OKU Other Ohio trial court; 

^ • of the California trial ccur^t vith juris- ^ 

' diction ooer the city or t<»^ri_vh^re^ the 

corporation currently does bus^i.ness; 
of cnv other California trial court; 
of any other state trial court in the other 4& 
states, 

F. Decisions^ of any United States administrative agency; .- 

. / of any Ohio state administrative agency; 

of any California state administrative agency; 
of state administrative agencies of the other 
43 states. 
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It t< COKKlVaSLs that IH PV^?Y nSi listed J^ff/E A g£S£ftRCriEa 
PERSUASIVE AUTHORITY-A!iD «0!i- AUTHORITY. 

BE m POINT. 

mmim AimioRiTY ' \ 

There ARE THREE LE6AI. SYSTEMS OR SOVEPJiKEfVr units: 

■'^ fr "Tederal GovERJiHEjrr 
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The DjCTATES Or TH£ UkIT£D ^TftrE5_C03STIipiOjiyA|^ 

DEAL7 KITH KERE). 
STA*%,^KSTITUTION IS 
TORY 0«LY I» ITS OWN STATE. A iX>CAL CONSJI-nm^ OR CHARTER IS 
KAtoATtfRY ONtY ^flTHlJi THE ClVf, TOM OR COUhTY IT COIiTR^HJS. 
H£I^C£ THE Ohio state COJiSTITJTION is WOT KAKDATORY IH THE STATE GF 
CALIfORHIA. If THERE IS A COh^LICT BETlfEEN WHAT THEr-V.Sn jr 
LONSTITUTION SAYS AJiD WHAT A STATE OR LOCAV CXJNSTITUTlOH 3AYS^ THE 

U.S. CoNSTiTin-ioi) cofiTROLs. The sajs is miE of any state 

STATUTE^ CASE^ ^toER^ SE6UUTI0JI OR INCISION AND OF AHY LOC^ 
bRblHAKCE/ CASE^ DRDERi RESULATION OR DECISION.' . 

feSSlAL STATUTES COVER KATTERS OF FEDERAL OR NATIONAL CON- 

<^RN. They are kandatory on everyone or everythiks under their 
JURISDICTION. They control over /sny state or local statute^ 

ordinance, CASE^ ORDER OR DECISjOS THAT IS^IHC0NSIST£NT. STATE 
statutes cover KATT&RS Or STATS'^ COIJCERH. ThEY ARE I4AN0AT0RY ON 
EVERYONE OR EVERYTHINS WITHIN A STATE THAT IS UNDER THE JORIS- 
DICTIOm Or THE STATE. ThEY CONTROL OVER ANY LOCAL ORDINAJJCE/ 
cASEj ORDER OR DECISION THAT IS INCONSISTENT. 

L 

Cases ' ^ 

' CASES' WRlTTfW, BY THE FEDERAL C0URTS„C0V£R KATTERS ARISING 

OUT (5f THE U.S. Const I TUT I AND out of U.S. statutes. Iheir 



interpretations Or THE U.S. CofJSTITUTIGN mi OF THE^^.S, JjTATUTES 
AR^ KANDATORY WITHIH THE GEOGRAPHICAL AREA COVERED BY THE 
FEDERAL COURT KRITINfi THE OPINION. TftE e&OGRAPHICAL AREA COVERED 
BY THE U.S. SUPREJS CoURT IS THE ENTIRE UNITED StATES. 
GEOGRAPHICAL AREA Cff/ERED BY THE U.S. CIRCUIT COURTS IS A DESIG- 
NATED HUK3ER OF STATES AND TERRITORIES ORGAJflZED INTO ELEVEN 

CIRCUITS. (See the kap on the followp^ page). ' 
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■fe -gEOSRARHiCAL AREA COVERED §Y ThE t.S. DISTRICT COURTS IS 
A D£Sl6HATEDlAR£A WHICH IS SKALLER THAN T>tAT CO-ZERED BX THE U.b. 
ClROJlT COURTS. HeUCEj AN OPINION.WRITTEN 3Y ONE U.S. CIRCUIT 

Court is kot kajoatory on ahother U.S. Circuit Court sikce they 

ARE IH DIFFEgEWT 6E0SRAPHICAL AREAS. AjS 0?IN1.0N_-KRiTT£3< BY A U.S. 

District Ccxpn ip kot kandatory on- anotwer U.S. District Court 

FOR THE SAME REASON. • 

llERE fS^ A KUK3ER Or U.S., DISTRICT COURTS HITHHi EACH 
6EOSR«>HICAL'JU5iA COVERED 3Y A U.S. ClROJIT CoURT. ThE OPINIOJiS 
OF A U.S» CiRCOIT Court ARe.RAKDATORY ON EACH U.S. DISTRICT 
COUHT KITHIH 7KE 6E05RAPHICAL AREA COVERED 5Y THAT U.S. DISTRICT 
tOUOT. HOiCE, A U.S. DlSTOICT CoURT KITHIH THE AREA COVERED BY 

THE U.S. Circuit Court for* the ^econd Circuit does hot have to 

FOLLOK AN OPINION KRITTEH BY A U.S. CIRCUIT CoURT FOR THE THIRD 

Circuit. « 

The sake principles apply to state courts. State courts 

PRIMARILY coyer KATTERS ARISIKS OUT OF THE STATE C(«STITUTION 
AND OUT OF THE STAtE STATUTES. THEIR INTERPRETATIONS 0? THE„.„„, » 
STATE COHSTITUTIOH AND STATUTES IS MANDATORY HITHIH THE 6EQSRAPH1- 
CAL AS&A COVERED BY THE STATE COURT KRlTIKS THE OPINION. THERE 
ARE USUALLY THREE LEVELS OF STATE COURTS: SUPREME^ APPELLATE 
(OR MIDDLE APPEALSrASD TRIAL. DlFFEREHT STATES KAY HAVE 
.DIFFSEHT RAKES FOR EACH LEVEL. iHE GEOGRAPHICAL AREA COVEpED BY 
THE STATE SUPREKE COURT IS THE "ENTIRE STATE. THE GEOGRAPHICAL 
AREA CSVERED BY THE APPELLATE fOURTS IN WE STATE IS DcSIGNAT^ 
SECTIONS OF THE STATE. THE GEOGRAPHICAL AREA COVERED BY THE TRIAL 
COURTS ARE DESIGNATED SECTIONS MiTHIH THE AREAS COHERED BY THE 
A^ELtXTE COURTS. HEKCE. AN OPINION WRITTEN BY ONE STATE 
APPELLATE COURT IS KOT MANDATORY ON ANOTHER APPELLATE COURT IN THE 
SAKE STATE BECAUSE THEY ARE IH DIFFERENT eEOSRAPHICAL AftEAS. 
ANOPINIOH ^^RITTEH BY A TRIAL COURT IS HOT MANDATORY ON ^ 
OTHER TRIAL COURT IN THE STATE FOR -THE SAKE REASON. 

The opinions 0:F the state supreme court are mandatory on 

£VERY appellate AND TRIAL COURT IN THE SSAJE.. WE OPINIONS OF A 
tval APPEliATE COURT XRE MANDATORY ON EVERY TRIAL COURT HITHIN 
THE GEOGRAPHICAL ARSA C0VERED,BY THAT APPELLATE COURT. 

' Are THE OPINIONS of federal courts EV^ MANDATORY ON STATE 

COURTS? Are toe opinions of state courts ever mandatory on 

FEDHIAL courts? THE ANSKER DEPENDS ON WHAT SUBJECT MATTER THE 
l^mW AND^T 6E0GR;iPHICAL AREA THE COU WRITING THE 

OPINION CONTROLS. ThE FOLLOWING PRINCIPLES APPLY: 

I Vhen the United Statcs Supreme Court is iNTtRPRETiHG the U.S. 

feHSTITUTIoS s STAXOTES. IT IS MAJCDATORY OH EVERY STATE 

AS HELL AS FEDERA^, COURT. 
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Court, (-r.^ - ■ ^-.^^ ' ' . 
1 wuc« A li ^ ^STRICT Court is ikterpretins the U.S. Co!iSTi- 
lirioS 2p uI.'stI^SesI it is PIkdatory on state courts withih 
m ??atI IJAIre THrp: DisT^?icT Couar is located. 

U WH^NEVEs'i sfi^T^"^ COURT IS KVTERPRErlKG THE STATE CONSTITUTION 

r^^!4r^w^?HlR TO- STAT^^ IN VIOLATION OF TH? U^, 

pTA STAtE CONSTITUTION OR STAXUTC. ^ 

PFRSUASIVE AUTHORITY . * ' 

AUTHORITY FOR THE .IeW YORK COURT. \ 

' fcr'ri WHAT HAS SAID ABOUT DrCTUM" IK OPIHfKlS ( SEE CHAPTER 
T-M flftfe^ ^tlr^IS A court's SCPRESSICN or VIEK t3F l^AT THE 
Is A slSnoi tSaT HAS HOT. BEFORE THE COURT AT ;rHE TIKE, 
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Ly J>l?ini7lOUj*DlCTUH CXN OfttY 3£ PERSUASIVE AUTHOTITY^ IT IS 
NEVER JWiDATORY Oti AJOTONE. 
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Chapteh Tkelye 
AwALOsiziHG Cases 



Constitutional pRa/i signs, statutes , i^ESUUTioiis, rUi£s of 

COURT and executive ORDERS ARE (INSTANTLY BEING UiTtf^REJED 5Y 

gOURTS AND SV QUASI -JUDICIAL DIVISIONS Of ADMINi'STSATIVE AGENCIES. 
EKCE, A LAM LIBRARY IS FLOODED WITH COURT OPINIONS AND AGENCY 
DECISIOTiS, PARTICULARLY THE PORKER. (HSSEIfjWi^TER THE WORD CASE 
HILL BE HEANT TO REFER TO AGENCY HEARlii G DCCI SI O N G j b ? X^ ^^ AS TO 
COURT OPINIONS^ , nCM IS THE RESEARCHER TO DEAL KITH THIS BODY 
Of CASE LAW? How IS HE TO,DETERHINE WHAT CASES ABE APPLICABLE TO 
THE PROBLEhS HE IS RESEARCHINSV THE ANSWER IS THAT HE EMPLOYS 
^HT PRINCIPLE OF' ANALOGY, HE CAREFULLY IDEtJTIflES THE FACTS Of THE 
CASE HE IS STUDYING ToR BRIEFING) AND COKFj^TES THEM TO THE ft^CTS 
OF HIS PR03LEW.. IF THE FACTS ARE EXACTLY THE SAftE WIIH VERY * 

HIHOR VARIATIONS^r THEN THE FACTS OF TflE^tASE IS SAID TO BE ON ALL 
FOURS'' WITH ILlLj-j THE SAJ^E AS) THE FACTS OF HIS PROBLEM. LOGI-* 
CALLY^ THEREFORE, THE RESEARCHER CAN CONCLUDE THAT IF THE SAKE 
COURT HAD BEFORE IT THE FAas OF HIS PfiOBLEH, THE COURT WOULD APPLY 
THE 3AKE RULING, RESULT OR UVW TO HIS PROSLEH. IF ANOTHER COURT 
HAD HIS PROBLEM AND STUDIED THE SAKE X:AS£, HE COULD CONCLUDE 
THAT THE COURT WOULD BE INCLINED TO APPLY TOE SAKE RESULT. lUF 
COURSE, WHETHER OR KOT THE COURT WOULD IS DEPENDENT UPON ^THER 

the case is hajidatory 0r'1>er suas1v£ authority! se e uj apttr 

Eleven above;. Suppose that the facts of the case being studied 

ARE NOTION ALL'FOURS^ WITH THE PROBLEM BEFN6 RESEARCHED. iF 
THEY ARE RADICALLY DIFFEREffT, THEff THE CASE IS PROBABLY- WOf?TH LESS, 
IT IS NON-AUTHORITY, jf THEY ARE ^SOMEWHAT DIFf^EREliT AND SOKc- 

WHAT THE SAKE, THEN It's UNCt^ ^'^^^^.^^S^VSJ^^SH^wtT^J 
RESULT OF THE CASE TO THE PROBLEM. ThE PRIHCIPLE-0? ANALOoY IS 
THE PROCESS WHEREBY TWO SETS OF FACTS ARE COMPARED TO DtTERMlTfE IF 
THEY ARE SUFRCIENILY ALIKE TO WARRAfiT THE CONCLUSION .THAT THEY, . 

Should b^' decided the sake way. i) ^ , 

AfiALOGY KEANS SIMILARITY, RlDING A CAR AT 40 MILES "OUR^ 
IS AfiALOGOUS TO RIDING IN A GAR AT 30 MILES PER HOUR. iHc 
'ipEm^CE^^^^ Is Ri^^^G^VA^BUS ATJO HU^H^P^R H^^^ 

ANALOGOUS T6 RIDJNG A. MOTORCYCLE AT W T^ILES RER ^Oi^^T, J^^-^^l^ ' 
THERE ARE SIMllARITIES. ARE THE DIFFERENCES^ SO SUBSTANTIAL THAT 
™U HoSS loSKi mi SIMILAR CONCOJ^IONS^ CANNOT BE 
Atmi EXPERIENCES? 'The extent to WHiCft SOKETHWG IS A^LOGW^^ 
SOMETHING El^F f5 ALMOST ALWAYS A MATTER OF DEGREE ^^JWE^i S0Kt:O?t£. 
SAYS '^THEY ARE ANALOGOUS/ HE IS SAYING THAT THE ^JtUATlONS . - 

IsSe cS!parS^;^^im^^ to Warra/^ a similar result in 

both instances. ; 
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KHED TO MhD i2.NALa51ES, LEGAL RESEARCHERS HAVE A GREAT KEED TO 
F1«D >ftNAC03 1 ES. ; 

JufR SYSTEM IS GREATLY m,r'z^^^l^r^ ON TOE COmO?i LAK. A PFrl- 
J-JLRy^CrtARACTERlSTiC OF THE C0KM6n LAh IS ITS T>tL?miSLrxfi^ OK PRECE^ 

i^rr; Judges ^e not inchkeo to upset the status ouo. They 

:Li>0« WANT TC MAKE KEH ifULIWGS OR KEW LAW. n^E CARDfliAL RULE IS: 
FOLLOW. A.PRECEBEJfT. AfiOTHER RE/^li FOR THIS IS A P^IHCIPLE THAT 
CIKE CAStS SHOULD BE TREATED ALIKE. If A COURT V^tXilTitl^ OKE MAY IN 
THE PAST^ IT SHOULi) DECIDE THE SAJ^ KAY TODAY IF THE f ACTS OF 
THE TKO CASES >V?E SUBSTATiTIALLY SIMILAR A^D IF THERE ARE HO OTHER 
f?£ASOJiS THAT KOULD CAUSE THE COURT TO CHANGE ITS hSIHD. A TWRD . 
R£ASO!i^fOR f^OLLOMIKG P^ECE^ENT IS THAT THE PUBLIC HEEDS SOKE 
JGUIDANCE on V^AT AJCOURT might do if CERTAIN FACTS CAKE TO ITS 
ATTENTION. . If COURTS KEEP CHANGING THEIR HINDSi THEfi HOW ARE 
PEOPLE TO W<OW HOW TO BEST MANAGE THEIR AFFAIRS $0 AS TO HINIHIZE 
THf PPSSIBILITY OF HAVING TROUBLE* IN tOURT? ThE PRIMARY VEHICLE 

usep by courts to determine fifhether something is precedent is the 
principle of analogy. , , ^ 

There are a number of guiCEunes that can be helpfml in 
analogizing the facts of y(jur problem to casfs: 

1. Jn YODR. brief of THE CASEy BE SURE TO HAVE A COMPLETE STAT^MEffT 
OF THE FACTS., 

2. ' If you are trying"^ to- argue that wr-tftw-ei a case should , 

APPLY TO THE FACTS OF YOUR PR(SLEH^ YOO IDEWll^Y THE FACT-S OF THE 
CASE THAT ARE THE MOST SIMILAR TO THE FACTS/OF YOUR CASE AND YOU 
EMPHASIZE THEM. 

5. As TO THE FACTS Bf' JHE CASE THAT DON>T APPEAR TO BE SIMILAR 
TO YOURS^ YOU EITHER IGNORE THEMy DOWN-PLAY THEM OR POiNT OUT 
THAT THESE FACTS^WERE NOT CRUCIAL TO THE COURT S DECISION. 

^, iF.YOy WANT To ARGlii THAT THE LAW OF A CASE DOES USL APPLY 
~0 THE FACTS pf YOUR PROBLEM^ TljEN ARGUE HhE OPPOSITE FROM POINTS 
AND 3 'ABpVt. - 



5- ^^toRMALLY^ THE MORE FACTS THERE ARE IN A CASEy THE MORE 
fil%|CULT IT IS TO ANALOGIZE THE CASE TO OTHER SITUATIONST EvERY 
FACT PARTICULARIZES THE-CASE. CASES THAT RUN -ON MD ON^Wi™ ' ^ 
PAGES tJTTACTS ARE SEEMINGLY IMPOSSIBLE TO A/iALOGIZE* To ' - 
ANALOGIZE SUCH A CASE^ THE RESEARCHER MUST TRY TO ARGUE THAT 
THE,RE ARE SEVERAL KEV FAaS IN THE CASE WHICH tOWEk ABOVE AU THfe. 
OTHERS^ Af^D THAT THESE KEY FACTS^ VERY -SELECTIVELY iDEf/TIFiti.^ 
OF COURSE^ ARE AliALOGOUS TO THE FACTS OF THE PROBLEM. 
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6. It is SOKETIKES DIFJ^ICULT to DETERMim h-HICH PACTS THE COURT 
COMSIDEaEO TO 3E K£Y OR CRUC-iALJO nS OPIKION. SELDOM 15 THE 
COtWT SO HELPFIH. AS TO SAY^ THE FACT THAT CONVINCES Kt TH«T THt 
RESULT SHOULD SE ... IS ' . . HiTHOUT SUCH GUIDANCE. THE 
SIeARCHER pSsfASSESS HOW KUDf EKPHASIS THE COURT GAV£ TO CER- 

?^!rFS?s. Were TOEY repeated several tikes ih the opimion. 
ETC.? Soketikes the researcher hill find STATEKEHTS IM THc 
opihIow ?uS as -taking all the PAqs amd„circuj^tances into 

CONSIDERATIOH. OUB POJLING IS . %-,;..0^-'„™|SW TOT^ OF THESE ^ 
pacts t;EADS US TO CCWCLUDE . . " . STAIEKENTS A8c IKDI CATIONS 

THAT THE COURT IS SEIKG VERY HARROW IH ITS RULIKG. Ij HAY BE 
SAYIK6 THAT KO OffE FACT OR SET Of FACTS IS CRITICAL, MB THM 
IT IS ONl^ VriE COMPOSITE Ol= THE ?ACTS THAT OOWIHCES IT TO ROLE 
ll A (^R^IN hay: In such cases; the ELIHIMATIOH OF AMY ONE FACT 
Sy^H^ CAUSED THE CCWRT TO RULE DIFFERENTLY. THESE CASES, OF 
^OUR^ErARE VERY DIFFKULf TO AtiALOGIZE SIHCE^IT IS ALWST I«- 
^liU FOR ALL OF YOUR FACTS TO BE SIMILAR TO ALL- OF THE 
FACTS OF THE CASE BEING- STUDIED. . ' 



7. A DOUBLE ANALOGY IS AWYS HELPFUL^^ JUPPOSE^THA^^^ 



THE 

fACTS OF^YOUR'^SLEM^BEFQRE'YOUrYOu't^^ ACROSS CASE 'X" A»iD 
.$S?5a^T TsAY TllAT JHlk .§AfE APPLIES TO- YOUR PROgLgHB 
THE FffCIS ARE ANALOGOUS. Yoy. HAPPEN TO FIND CASE T r-)^^ 
RU^FD ON A SET OF FACTS THAtIvERE SIMILAR TO YCWRS. CASE J 
^Mn THAT CASE % WAS A!<ALOGOUS-TOJTS CASE'. MJeHCE, YOU CAN 
- ^Se'^It^'ItHER ^eIsSn'JjSTcASE mLOGOUS TO YOUR . 

PpnaiPH T<; THAT CASE T HAD A SET 6? FACTS SIHfLAR TO YOUR 
KSItIS InD^SJe ¥ SAID ?SaT case ^X^ WAS AIIAL060US TO ITS CASE. 

8. Although the facts of veuR PROBLEii '^U^?Ir?.l 

■ GOUS ^OU ALL FOURS^ WITH A CASE^ YOU CAIi ARGUE THAT TI^E FACTS 
^nP T-JTr^L^P APF SUCH THAT THE.1^ATi6hALE BEHIHD THE 'COURTIS 
^Ollf T^WAf IT SiS APPLlS PROBLEM, ThE REASOt^ING'THAT 

'Se CSURT ^R^vISeD In THE cIsE ''aS A MATTER OF COK^H SBiSE AND 

justice:\applies to the tacts of your problem.^ 

" Lex's look^at a hypothetical court ^%and see hw a 
researcher might try; jo aiwlosize it to THE^FAtTs of his pro- 
blem? f^OLLOWING THIS ANALYSIS. THERE ARE TWO EXERCISES IN KHICH 
^THE SAME KIND OF REASONING WILL BE NEEDED.^ 



Client seee -2^ ad in the pcp^r _ ^ 
' anKouKcing a ejtte. Be goce to tne- 
bask zf the etore and falls ijntc a 
pit. There 'Jae a*8^all sign^that 
eaid "dangdr" near the pit, ^ The , . 
client vd-nte to Bite the etore -ovk^ 
er for Kegtig^nce. The lav office 
aeei^r.e. a paralegal /.^Jf^^j'l 
case 
of 



THE CASE : A V. 3 



The researcher finds the case 



A V. 3 and vants to argue that 



ancZogous. 
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l"/" is looking foT\ an addrese. 
3e iB vafking^ dovn the street. 
Be i^cides to i^alk into an 
office Building ask soneone 
for help. Whil^ walking dovn 
ti^ corridor, he slips akd 
falls on a vet floor. There 
* was a snail sign in the corri- 
dor 'that said "Vet Floors" 
vhtch "X" did not see. "A" sues 
the, o^jner of the building^") 
for negligence. The coutt^eld 
tha^ the oimer ^jxs negligent. 



• f 



V. Tde-f!j?5^;?CyER FIRST R£AI/S Tril CASE Or A B THO^OUSHLY TO G£T 
^>T?TL f^S. "is ARt^l^KE^TS RUK TrtJSLY: BgTH nIS CLIENT M\D 



WERE Hi A PUBLIC 2:aCIi.ITY AT THE TIKE. IHE BAHGER t>r THE WET 
-LDDR IS SIMILAR TO THE ::ANGER Cr ^Hz ?U . IN FACT^ 'TriE PIT JS - 
MORE DAHGERDUS.. ThE 

AS WAS THE DAt«GER SIGfn NE _ 

COU»T HAD THE FACTS OF T-^E CLIENT BEFORE IT^ 1T wOi^CD HAVE T>t.tll>t3 
THE CASE Ih THE SAM.E WAY^ T . IT KOJLD HAVE FOUM: ThE STORE 0W1f£R 
KEGLIGEf^T. 



floors" SIGJC lij a S WAS IKCDIirSPICOUS 
EAR ThL 5>IT. \Hz,P.lrORirT'^''^ Br^ S 



Suppose that your office s^eprese^ted the store ok^er the 

PIT ?gCBt^«. You ARE AS^;.ED TO R^SL^^RLh THE PROBLEk/ YoU COJ^ ACROS 
k 1* B. lOUR JOB IS TO ARGUE THAT IT DOES liQJ APPLY^ I .F. . THAT 
IT IS mL A.MALOSOUS. YcU FIRST ARGUE THAT WET FLOODS ARE K0R£ 
DAIiGEROUS THAJ< PITS." V?£T FLOORS ARE USUALLY AT THE VERY FRONT Or 
THE BUILDIKG WHERE EVERYONE WILL COKE INTO CO?«iTACT mITH THEI^. ThIS 
IS /ERY DIFFERENT FROK PITS 'AT THE BACK OF A STORE ifHcRE FEW PEOPLE 
ARE LIKELY TO GO. YoU ARGUE THAT THE DAJiGER" SIGN IS mCHmRz 
LIKELY TO CATCH THE EYE OF SOKEONE THAJi A WET FLOOR SIGN. FURTH: 
MORE^ TH5 "danger SI6r< WAS HEAR THE PIT^ WHEREA| THE WET FLOORS 



SIGN IN ^. S WAS SKALL AND NOT AS PROMINENT. ^ THEREFORE^ A 
DOES NOT APPLY^ I.E.. IT IS NOT ANALOGOUS r 
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1. YOUR FAQS: 



DRIVER S LICENSE. 



Client has applied por a 
It was denied under a ' 

DEPARTKENT regulation WHICH STATES THAT NO 
license SHALL BE ISSUED TO PEOpLE OF UNFIT 
CHARACTER. ThE CLIENT SERVED FIVE YEARS. FOR 
BURGLARY AND WAS i^ECENTLY RELEASED. 

'.THE CASE: PUINTIFF WAS DENIED A BARBER'S 
LICENSE UNDER A REGULATION THAT SAID THAT THE 
AGENCY HAS THE DISCRETIO?^ TO -ISSUE. LICENSES 
ONLYiTO APPLICA/iTS THAT ARE NOT HO«ALLY 

urwoRTHY. The plaintiff had spent six months 

IN A KENTAL INSTITUTION. ThE COURT HELD THAT 
THE AGENCY WAS WROJiG IN DENYJNG THE PLAINTIFF 
THE LICENSE. FlRST^ ARGUE THAT THJS CASE IS 
ANALOGOUS TO YOUR FACTS, SECOND^ ARGU? THAT 
THE CASE IS NOT ANALOGOUS, 
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2\ YOUR FACTS ^ Client wants to sue a mercha^nt 

FOR A BRaCM OF^ WARRANTY. ThE" CLIENT PURCHASED 
A REFRIGgftATOp- ' THE DEALER TOLD HER^THAT 
IT WAS THE BEST 1)AMN "MACHINE 'IN 'THE CITY, 
IfHEN THE CLIENT GOT THE REFRIGERATOR HOKE IT 
WORKEDy^ BUT SHE WAS NOT TOTALLY SATISFIED WJTH' 



Q, 



V 
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The researcher first reads the case of A,)^. E thoroughly to get 
A'L the facts. His arguments run thusly: Both his client and 

"A WERE IN A public. FACILITY AT THE TIME. ThE DANGER OF THE WET 
FLOOR IS SIMILAR TO THE DANGER OF THE PIT. In FACT, THE PIT IS 
MORE DANGEROUS. ThE 'wET FLOORS" SIGN IN A li WAS INCONSPICOUS 
AS WAS THE "danger SIGN NEAR THE PIT. THEREFORE, IF THE A B 

- coupt had the facts of the client before it, it would have decided 
the case in the same way, i.e. . it would have found the store owner 
negligent. 

Suppose that your office represented the store owner Ii^ the 
pit problem, you are asked to research the problem. ' you come acros 
a )l> your job is to argue that it does liqj apply, 1 that 
it is hqi analogous. you first argue that wet floors are more 

DANGEROUS THAN PITS. WET FLOORS ARE USUALLY AT THE VERY FRONT OF , 
THE BUILDING WHERE EVERYONE WIl,L COME INTO JCONTACT WITH THEM. ThIS 
IS VERY DIFFERENT FROM PITS AT 'THE BACK OF A STORE WHERE FEW PEOPLE 
ARE LIKELY TO GO. YoU ARGUE THAT THE "DANGER'* SIGN IS MUCH MORE 
LIKELY TO CATCH THE EYE OF SOMEONE THAN A WET FLOOR SIGN. FURTHER- 
MORE, THE DANGER SIGN WAS NEAR THE PIT, WHEREAS THE 'WET FLOORS 
SIGN IN A 1^. B WAS SMALL AND NOT AS PROMINENT. THEREFORE, A B 
DOES NOT APPLY, I .E, > IT IS NOT ANALOGOUS.- , 



* \ . • ' Problems 

t 

1. YOUR FACTS: Client has applied for a 

, DRIVER S LICENSE. IT WAS DENIED UNDER A ' 
DEPARTMENT REGULATION WHICH STATES THAT NO 
LICENSE SHALL BE ISSUED TO PEOPLE OF UNFIT 
CHARACTER. ThE CLIENT SERVED FIVE YEARS FOR * 
BURGLARY AND WAS RECENTLY RELEASED. 

THE CASE: Plaintiff was denied a barber's 

LICENSE UNDER A REGULATION THAT SAID THAT THE 
AGENCY HAS THE DISCRETION TO ISSUE LICENSES 
ONLY TO APPLICANTS THAT ARE NOT MORALLY 

UNWORTHY.. The plaintiff had spent six months 

IN A MENTAL INSTITUTION. ThE COURT HELD THAT 
THE AGENCY WAS WRONG IN DENYING JHE PLAINTIFF , 
THE LICENSE. FiRST, ARGUE^JHAT THIS CASE IS 
ANALOGOUS TO YOUR FACTS. SECOND, ARGUE THAT 
THE CASE "IS NOT ANALOGOUS. ' 

2. YOUR FACTS: Client muis to sue a .merchant 

FOR A BREACH OF WARRANTY. ThE CLIENT PUf^CHASED 

a refrigerator* the dealer told her, that 
it was the best damn machine in t^e city. 
When the client got the refrigerator home it 
worked, but she was not totally satisfied with 

ERIC ^ . .8;^ . \ . / 
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IT. A'kEISKBO:? 0== THE CLlEKT 50J6HT > _ - 
ASFPISEPJ^TO^ -0^ ABOU'J THE SAKE -"-JCc J' 

IK THE S^wKE CITY. i^E CLIENT IS.CLAI^.IN- 'HAT 
SHE KAS SIVEjR A KARRA,nTY 3V .H= iJc^LtTR iHA . . r'. 
»'ACHINE WAS THE SEST 0!v£ IK '-^-^£1 J^I^.i^^n. 



i5 S^i«rsajrTt:r;M-c;i i^:'.T^-i«^Ks -is 

«0T A MARRAKTY. ' " ^ - 

THE £ASE:.. Plaiktiff sued f;J^^,'irl>^r^% 
The deal£!j told the puintiff -"mAi .piis. c^,is 
■ N Gora shape? Two days aftesIke puintTff 

FnjROtASED THE CAR, IT EROKE DOWK. PlAINT^^ *OtD 

THP^lI-R FOR A BREACH WARRANTY. IHE DEftNSt, 
J-T^rfelL^f XAs't^J^T his lA.eU|5E.0HTg SHAPL^ 
Ufr THP CAR KAS PUFFIT<5. gLU) : I HE. D=AL£.t H»^. 

SvS tS^ PLAINTIFF A «ARRAHTY AND EREACHED iT. 

P ?l! A^GU^THAT THIS CASE "iS-ANALDSDOS TO YCUR , 

fIcS: sIcBnK arg'je that it is kot ahalosous. 
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Chapjim Thirteen 

USIHS A TaSLE 0? COKTENTS AKD M JnDEX 



■ OkE THE MOST IKPORTAKT TECKNICUES FOR T^^ l^frt^^fJP 
KASTE8 IS THE USE Or TOE TABLE Of COKTENTS AT THE BE6IKNINS OF 
tSloolS il«5 THE IKDEX AT THE EKD 0? TOEM. UkFORTUHATELY. BOTH 
TH= TABLE AKD THE IKDEX ARE USUALLY IKADECUATE. OkE DOtS NOT 
WTEN F IKD^EK^ BE COHPREHEKSIVE. HIeVERTKELESS . THEY C«< BE 
GREAT HEtP/"^ 

. A FEH'SENERAL fUlDEUtHES OS ' TOE -tJSE OF . TABLES OF COKTENTS 
■kHS INDEXES IS IN ORDER: 

1. ^s^jm cfeN'T Eim WHAT tiSL lPo*;T^'s ££a m iH£ it{g=x . ^^Bi 

IH£ f^trtrwTS. Aim Jdll^ yE2£&. 

^. inwg TTKFs obT fi£ 'j£iL iL mi. c&!ili Euu? HHa: m iSE looKing 
Ek. mi Sld^sSe mfii II iHESE Ma mi :mTiim,n mi 

WJST a£ li2S£ iK I211ii£-Ifl LKAE IT. " 



? Rf^ore you 3EGi5L-'IHili& C£ IH£ hajor cat&sory unhMl^ HESS 

Suppose that your FACTS are as foLLOVf S : ^IX C0Ki>AHY WANT? to re- 
gister WItS THE S£C«R TIES Ara Exchange toKMissioKi ten years 
'JM^E^h^?^ J^S cJn^JcTED of fraud. T^|J:*^0? "I^^DSiES ^ 
THAT MIGHT BE CHECKED aN THESE FACTS ^ '^ECURJTIES ANDE^aSdAKGE 

Gowission/ 'Stocks/ -*tRTfti«AL Uh. £l£. 
iHtii fflzr. . . ' / _ 

BCAT^GORY OF 'SECURITjh AND EXCHA?*S£ CoKMI§SIOK' IN THE^PfeO- 
UST^D ABOVE KIGHT BE, 'REGISTRATION/ OB >gLICATION. OR 

^iViiKAL Conduct/ £l£. A subcategory pf 'Stocks; kight be 

.Jlfs?^IioIl7^ApPUC;TION/ A SUBCATE&gRY OF *CRWINAL.Uk- - 

MIGHT BE - Stock Fraud." ^Securities Fraud. Eli.. 




4 



5.' fiFNTpki 17E Iii£-y222 -mi A2£ LpOKUifi UE.' 'M^l9f .?^.|§^^ 

Suppose the word y6u Xr^ checking is-^vfAipr 



SUPPOSE TOE WORD YCCU AKt U1tl,?>J'»o lo -nnjri-rw... YoU ARE 

HAyiRTDlJPiCUL^Y. ^SIdING iT IN ANY TABLE 6f CONTENTS^ lKf|X. ^ 
6EHERALIZE THE fiORD INTO ;r BROADER COjrTEXT. AUTt)K03Il^, \ ^ 

AQCftiENTS/ -r^^' "'JURIES. Eli. . L ..- - 



'6, iHia&VAi Hmin£££fi£iffHm niAi m «fi2C,xa^ 

i CAH a£ fyPRFSSgP llifi CHECK iHEfl QUI^ . . ■ ' " • - 

* ■ . .J -J • 
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7. T.t<g ^DKg ^7^^^ i:i£ :lL££ i£ AI £i£il JLJ^ficS Jiili 

WQ-JL?} TV or ^rC0^Wr^:5 ii- 

tXAMittE THE Fa^LOWlNG lAZJE OF C5^*TE^TS FROK Cgr^PUS Jti^SlS 

Sfcukduk, a legal e^cvcxopcDIA. It-deals kith r^rs toli ce fw£? 

OF a STJ^TEy CDVE^?I« ACTIVITY OF THE STATE ?EHTAIKI!i5 TO ^-^HE 
*-EALTH AttD SAFETY OF ITS CITIZSNS. WhICH OF THE SECTIONS OF THIS 
TA3L£-DF COftTEhTS WDJLB YOU CHECK TO FIKD KATSjRIAi. ON THE FOLLjC?W1NS 
PROBLEMS: 

v". :zK aK :ff-dijit. highu-a^ ^zzr^l offiar zm^z a oitizen:^ 

Z. CaK zhc szst€ S'U^K s'-i c^cratc si lii^:icr store' 

Z. Zees s. ^ttizeK hsvc be fingcr-pr<r.t£d by the pol-Lce? 

I I7<. Dttii^ tad i f AMir . '.w 1^ Sa? 

ITS. Nzicre fcsrf ta pswsiJ — p ^ • * v 

177. Statt or fedcrzi yrwaoqa:— ^ 905 

i t73. DdcTitos— p 9C9 

, 179. AiicRsnwi, »srrcaicr. or iinifocx &f power— ^9U ^"'^ 

ISO. ^Sode «xefct»sf pwcf— » $15 J 

181 S:i>>«sts cf police pi>wcf—p 917 

152. — Gcneny wc*{arc— ?I7 ' * ' ; 

JSC Pab^siiety— p92l / 

ISl ?ab^ orfcf — 5> 

131 Pobbc roTiiv- p 923 - 

127 ^ — Prercaijafa «f f ^ 92< 

1^ Occgp^rtoov— P 935 * j ^ 

190 ?c-^.35v--p""555 

J91 PlicA iTii p 936 

193. _ wc.'£^ 927 

T9< — 0"-^* rjS/cnt « reti^aijoo— p 927 

195 LksjUUst^? 50 »se p^ kcr — p72B 

19S S.bry'-dna'i^ *&csos t . : sto s — p9<$ ^^^^^ — 

197 Tr\kit ^ttP^^^ 95': ' \ 

^ hi Excellent way to beco?<e familiar with the usage of tables 

TcND indexes would BE TO DRAFT ONE OP.THO OF THEJK YOURSELF. UPJsfJ 
AN INDEX FOR THE FOU.OWING TOPICS. Be AS' COKPREHENSIVE AS YOU CAN. 

Organize the list ALP'HABgriCALLY. For every cJne itek that you are 

INDEXING, YOU SHOULD HAVE KORE THAN ONE HEADING IN THE INDEX. 

w>,^r the Izzt Jcb thizt '^^u hsd. Cojer ^r^^rv sepect of it 
tKzt yzu thiKk of. 

g'jiffriKg . Zraft ar. ird^z zo ycur book. 
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The section Thj;7 PC^DitS AwSC COKES LD??PdS iiRil S.EWN&3?1' 

\l IS ^-^ir at'DEX ?0;^TJON D- ONE D= THE VDl,UKE5. * i>^'DE?^ WHICH ^ 

HEADIKS^i^ULB YOU LOOK 70 rHil » )<f ON Ohi TrtE rOL^OW|N5 TOPICS^ 
PRG31£KS* 



u vzr. z z:, 



, iinci zke let: 



,:rds c: zKx 



Bcs: rrl Voce ralr^ I SSI. ^ IX 

o»Sh off i>ts9osz2 rtjffcs^ciiiir^L i «M . 

p. no ^ 

Cccfc espioyi^ ati- ng look <r^i«i | SD2 
PftfgTgriTo rg?«ne! iaimcs:. off fcj^irsn. ' 

Kzpcrisicsa. ot>itrt or P^t>?v S - '-^ 3 • » 
Ceactxl rnfctxrosL { 

Hrtmf. { 227. p I 
Iicxlb CK?ii=ai«. J »4 p? 551 «2 . I T5t 
p.« I 

Kj:p«^ ASriC tf^ic^xm trrrsrt v( « i " . ' it r ; '" K ». 

STXfit p }>*: 

KorttTtj Ut:-^ r~r*^ > trkz 
JCr«p»prT rrwwrjrr-s.r^ 1 5"32T, p €25 

C«w tad c^t-i 54^1 r y 22» 



to ft-Tot-fT f BCt p 2X 
P Sa/uvfc ptaL pc-*o«u ip>c«rsaee sr ii-iwc:;/. 

1 no 

?rtrB=ip*icc!S £ri-i'«Tn &rtr r^l rn&'*tf zrrsrti. -of 
Prtsat ikCi* n iii*--*^ -•"^ J \ 644 

Btsfcsrar «:iV-ff."rt? } ot* p 351 

dtrirrt. | p 5^J 
I WC^124i. p a X 

rriic3=c I 5*fo22:i. p f3S 4 J 

Saf to ^Ssptr»pt ttttJ=»3CT 1 2» 
tTrppcJs: <JctU;- 

X^ruxj^iasi. 'bssiitsi sal -ar-.*^ $ 5C3 
AisUilse* itf i-ct^irrt. p-. r,'7 J 222. 

r>Kitrxr»^*cs *ptr?wL I 2*?. ^ 

LcM of if*. •'*:j^-c'Sbit>= ^1^^ S 
* p 4T3 S 54 

a. 23 

of t »-rTv^ -tT'-irt.*', 
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Ctl^Ti r*^^Vtr 'TJSZ'^ -'^ I TT 

p ess 

' Bf^rtsj $ pr yn >e l T« p 

Klaci J J4X p >r: i 2 

05c«*f I J22. £24 



8S 



Or A £'>r-£ i/i'^uTtH^ core. U»OE^ khic-* ^eadii^ss wd.u 



0 A 



<v»- f f ' « • • " 

- I*J<' 

^'^1KAft<^»'2-. ^ »• 

^' f TtJ.'^v-S^ - » • " I' 

' • ,»n «»' **.''» ' r • •* 
X•^S e"' i-i^ " ^' 

-X 'f ,.r — 

' f ' ' ' -^i* - * 

f PC ^ ' * ' *• 

C'- " • : * 

t> ' - 
tie ft^t f * C 

Wii^'. t*: - ' - V - * 
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^iKSOTATlONS 



KKJIOH OK A LM, £^ STATUTE. CASE, RESULATIW^ iH^ "EJ*J}|'' 
CAN PiJOVIDE A VARiETT DATA: ^^5«E,Bi? %^%^f^T JSm^ 
HtPPmSl TO IT SIHCE it 3ECAh5E EFftCrlVE! HHAT DOES IT KtAN- 

Si It ht into the larser perspective o? the l^m^ 
' The k££D for annotated katerial is hjkda^tal, not okly 

because TriE UM CKAK6ES SO iU^PIDLY. SUT ALSO BcCAUS= AW 0K= 
S^PWPHT Or THE LAM CAN BE. AHD^OST OrTOi IS, IKTIKATELY kELATED 
ffiKJ^Ky=5 OF ^ IS SOKE KISDDM IN TOE 

^TONAL PROVISION, STATUTE, CASE^ ?<6lJLATI0>l OR KCISION THAT H, 
RtJlDSi ' , 

I- is -srande, it i* I»r,^cr e ffc stive ; s-ubeequent 

•chcKsez cr develcpmer^z* in the Isv Ksve jiscn 
- it ^a' different ocntest ar^ p€r«f>scrt9fi- 

t. 'lt-cer.r^t he f-Jill-j ^-derti^c^d ir. a vae:i^: s^a-TO'-m^ 
" lis in 'iKe area Jt-ust be jraepea Cfcn t-/ 
' ■■ ' chsKaee or nev dcvelapaente haie oc<rJT.Ted,^, ^ 

T^'<r Ac«n<PTtO»JS Or COURSE, ARE EXTP3E. ThERE » ILL BE INSTAHeXS 
^tS^E^'SeR^TAkI V^l ^ IS READIES AT FASE^VAUTE. 

SiStiEiiBED THAT HE SUBSCRIBE JO SOTO ASSUKPTIO^^ 

HIM TO DEVELOP TOE NECESSARY- DISCI PUKE TO ^f^^^Wj ^^^^-jq- 

COKPLEX VOLUKES 0? MATERIALS. HE KE^B^ ^r,. 

DISTR&ST T^VALIDITY OF «ttT HE /^^^^^^^ ' 
^OUSH A SET OF RE6UURIZED STEPS ttLOlL^rg^TO ASSU^^ ^ 
miDITtAS IS HUKANLY P{»SIgi^J<f^?^fESTROYI«f THc SELF- . - 
^FlDEHCEJlE^EDoixOPeTf^^ KATERlAi: AT ALL. - 

^ THE P^Eis OF AKKOTATIHS SPECIFI^KItlDS OF LAH. . ^ 

'Thp RESEAPCHER is interested IH THE PRIOR HISTORY OF A LA» 
()«£R£^fD ITWI FROK?). HOT FOR ACADS1IC OR HISTORICAL PURt^SES, 
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Bl/T FOR T>l£ v'ERY s^RArriCA*. PJR^DSr D£T£RHIhifv5 KrtETKEH R^IOS 
HISTORY SKEDS ANY LlSHT ON 7H1 CU????£KT HEAhlf^S Or THE LAW. 

' FuRTHEEHDRE^ THE RE SE ARCnE^S ShOJlD BE COHCERJVED UCT Slt^Pt^ H«H • 
WfiA"^ THE LAH SAYSy BUT ALSO V^ITh THE UKD^R^YITCS DS^JECTI/E 2ii2t JDi£ 

IS 7RYI1V6 Ifi ££I ^ Itl£ ?n P5L£K £3 S£LL IBAI II II ISHm IC 
£2H££G[^ iT IS NOT ALMAYS Cl£AR FROM TOE FACE Of TtiE LAK WHAT • 
ThIFoBJECTIVE ]$. KnOWIKB KfiERE THE iAK CA»<.E FROK- CAJi BE in- 
STRUCT! VE TO THIS £WD. SuFPDSE^ FOR £XAKRLE^ THAT THE RESEARCHER 
is R£ASil*£ A STATUTE Tt^^iT HAK£S 57 A WSirEKE««OR FOR T>-:E OKI%ER 
OF ^ BUILDIA'S TO HAVE AWf PAINT OK THE WALLS 4fITH A I>ESimATED 
?£RC£HTASE LEAD. SUPPOSE Fi^THpR TH^T .THE PLACIJVS OF TrtlS ACT 
lU THE PekAL Cta?Ey SO THAT IS A CRIKE/ IS A.RELftTiVELY RECEKT 
OCCURRENCE/ ATO TKAT I ft THE PAST^ THE OHLY KAY THAT A T2I4ANT O^ULD 
COKPU^lK KAS THROUSH THE ClYlL CODE BY BRINSIKS A SUIT. IHE 
RESEAROHrR SHOULD BE AKARE Or THIS FOR THE FOLLOWIKS POSSIBLE 

.REASONS: . " 

1. KaKI?^G n A CRIKE KAY BE AH IKDICATION OF AN INTENT Or 
Or THE ^LEGISLATURE TO CRACK DOWN ON THE PROBLEM^ 
hAVIHS CONXLUDED TKAT THE civil process KAS IKEFFcCTIVE. 

This is a signal to tke RESE<?tRCHER to ekphasize to a 

court that the statute SHOULZT be VI00K)USLY mmriCSJi 
AND LIBERALLY COf«TRUED^IN FAVOP^OF TENANTS. " 

2 c IHzS^Z KAY HAVE BEEIi A mYB^^' CASES -DECIDED UNDEJ? THE 
^v LEAD POISONiNS STAWIc OF THE CiyiL CODE WHICH KAY <^ 

A KJfY NOT HELP THg RESEARp^Si IJfTERPRET THE LEAD POISOfUNG 

STATUTE THE PeNAL CoDE. * * 

The RESEARCHER WILL.NOT BE AWARE OE SUCH OPTIONS UNLESS ^HE WAS 

' - — e6H5e}^^?s«6F- 7« ^=^a^Tpnr of pR^os-jarERpTS 70 deal with the 
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J^R^lXH, 

, At .one extreme^ a case KAY have BEQJ overruled and a STATUTE 
REaJLATION KAY HAVE SEEN DECLARED VOID 3Y A COURT OR COKPLETELY 
^^\%^ BY THE LEG! SLATUR£-(S AGENCY IN QUESTION, IT IS USUALLY 
^5^E1W^51PFUL TO WHETHER THIS HAS kiJ>;?'?t^U^ , PARTICULARLY IF , 

THE CHAJtGE HAS OCCt^ES -Wi ^ff THE -Lf5S5^7=K-Y€A5?^-4T JiAT-SfGJiAU 
A liEW .DIRECTION THAT THE COURT/ LEGISLATURE OR AGENCY IS TAKING 
WHICH KAY^iOT BE EVI^bENT SIKPLY BY LOOKING AT THE LAW IN ISOUTIOTi. 

Knowing^ or *S£NSi^*G'^ this direction is iKPORTAtfr because the. 

ULTfKATE CUESTIOJi Or A RESEARCHER IS: WAT KiGHT A CGUgT DO IF IT - 
' HAD BEFORE IT THE FACTS OF HIS^^ROBLEK? THE NAJ^ OF THE GAME IS , ^ 
•SPECULATIO^i AND THE RESEW^CHER S HAND IN F0RESEE4NG THE FUTURE 

CAN BE STRENGTHBiED IF HE IS ALERTED TO THE POSSIBILITY THAT DRASTIC 
. plANSES IN THE LAW AP^ GOOD INDICATIOUS Or NEW POLICY AND IHRECTIO^i. 

LESS DRASTIC CHA?*G£S IN THE LAW^ JDF COURSE^ APvE LESS LIKELY TO 

INDICATE SUCH DEVELOPKEMT. . • \ . , - 

Suppose m the othsr h«®^ thai toere has beeii t-iTiLE^OR^ 

PRIOR history to A GIVEN LAW OR.BCa)Y OF LAW,. Jh? AREAJ)F €NVIR0?J- 
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4^RTi^ l^M IS SUG4 A mE5iOKEKa\. SoKEKHAT $UI3I:EW-.Y^ A L£GISLATWE 
PftODUCeS A CODE OF £NVIROHK£!rfTA^ L&X &OV£RMKS POuLUTIOK SIAKBARDS, 
•LAftD C^jyS^ATlON-^^EKEDIESy HC. ^HERE KAY BE i-ITTLE PHIQR LAW 
FOR T-^"^2cS£ARCHEf^ TO GO TO ?1ACE THIS AKcA IK CaS'TEXT* liEFORE 
THIS CGDc KAS PAoSEB, ^OVi-EYEfJ, T^ESi; WE5cE PROBAStY LEGISLATIVE 

BEARIKGS COKDUCIH) AND A VA??IETY Or BILLS DRAFTED ON THE SUBJECT. 
AVIJ^S <<»*£ IDEA OF 7^ IS BACkGROi^SD KAY BE VE??Y HELPFUL Ifi DET£H- 
KINU^S^lWiT THE CEGiSLATURE HAD Ih HIHD WHEN IT PASSED THE 
EKyiilOKKEKTAL CODE. . , * . ^ 

To BE SURE^ A HESEAHCHER CAN SFEKD^HccKS STUDYING PHrOR 

HisioRi. This is rarely necessary uhless the liti^satiok wo^r kay 
OR cgntekplaih) If or which jhe researcher i^ {fOina LEGAL' research; 
is nA^cSf £j*oy&H to necessitate a scrupulous regard FOR historical 

AJiTE^EHTS, NORKALLY^ THE RcSEAROiER l^££D «0T SPEHD A .i^OT OF TIHE 
^AHn^IASiZIKS HiHSELf ^ITh BACKGROUND liCFORHATION ON A PARTICULAR 
iMt. B0ir*S THISy HE HILL HAVE REACIZED A HimER OF OBJECTIVES. 
rinSTj HE WILL GET THE 0*^RVI£W WHICH WILL HELP lil« TO BETT^ 
UHDERSTAKD THE LAW HE IS STUDYING, SeOSND^ HE KAY COKE ACROSS 
KEW- LEADS AND NEW OPTIONS Ih RESOLVING THE PROBLEM WHICH KATERIAUZED 
SOLELY BECAUSE HE WAS CONCERNED EHWSH ABOUT THE LARGER PICTURE JO 
IMWIHE ABOUT. IT. 

« How THEN CAN THE RESEARCHER GAIN THIS OVERVIEW OUICKLY AND 
ACCURATELY?. * ^ ^ 

1. He COULD ASK AN EXPERIENCED ATTORNEY OR PARALEG^ TO GIVE HIH 

soke idea of what'the law is all about. 

' 2. When resulatjohs are- "ikvoLved^ he could mke a phone call to 

iiKsSrArTHE A&EHCY WHERE THE RE6UUTIQ|^S VfER| KRITJEN AHD^ 
SOHE 6EHERAL INQUIRIES CONCERNING THE REGUUTIONS. FHE AGENQT HAY 
HAVE. A PAKPHLET AVAILABLE TO THE PUBLIC CO:/ERIKG GENERAL POLICY 
OR GOALS. . ' 



WHEH.ST6TyTES_ARE INVOLYEP, HE, SHOUI^^READ^^UfY^^^ 



..isTORiCAL Notes THAT soketikes j=ollow the statutory section 

CODIFIED EDtTIONS OF STATUTES. 

H He could IpICK up a UW review article^ a FORKBOOK^ a KbRMBOOK 
OR SOME OTHER COHKEHTARY AND READ WHAT IS $AID BY THE AUTHOR OH 
THE BACKGROUND OF THE LAW. • . 



SUBSEQUEHT HISTORY 



There are three PR1*<ARY vehicles for DETERHlNI^fS THE SU3SE- 
QUeifT HISTORY OF AJb^wi 

J. Supplen<intal naterials ' • 

I' Tftt^t^ltiole i'jsten of the Meet Publishing Conpczny 

id 
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A VOUJKc OF STATUTES OP. SESULfTlOtiS K^Y HAVE 3£EN .REVIS|D 
SU3STAtmV='Y IN TESKS Cr CnA?iG£S H. THE LAW I iStLr ^ • GR6«hIZ^TI0Nr^LLY 
?V?^WS CrHO^W^ fS ^lECSS T0&ET-:£2 OS BOTH SUBSTANTIVELY 
^0 5^GAJ.IZATIWALLY, iHf «AY 3?/! ^5, 

S-ET^^MINE WMETnES A g=P» Af.f KrN'T VQUj^E •'"^S Bt£t» PUBUSHtD. Ofi 
w.r?cQ w_!:T>irs-Tri- "NTiHE SET VOLUMES HAS 3E£^i RcPLACcD BY m 
i^'^l^T U»?G-:*lSriAT£Ll nAl^Y LAW UBRA=<1£S A?f '«0T ABLE TO PUR- ^ 
C^S= ?=VISCD EDITIONS BECAUSE CF THE S1;3STA»TJ-AL COST IKVOLYcD iN 

keeping" U? la DATE. 1t IS 0^ :>ARA!'CUHT i^'f O^if ^.^f^-^t^^o' HIK 
:?rsrASCH-? TO DETERKIKE HOW CURRENT THE VOLU^.sS AVAILA3U TO HIM . 
a5| 3?^=', the only KAY HE CA.V i>0 THIS IS BY ASKUiS OUESTIONS Or , 
T^^^r K'ir riMklA= W3TH Th" ^HU) T-lAfi HE, KcEPlKS UP TO DATE IW 
i^?^;,^Yn ,^--^?A *y 5^iri^OOK:'.3 FO? LEADS I« OTHER TEXTS iMDICATIfiS 
IhIt^IS^ ^li^ SFSnS nlvf IeEnVaEe . • HE . RESEARCHER S IMPLY CAfiNOT 
^UV-TION HIT^DUT THE LATEST EDITIONS OF J'JiTrRi^LS. HiS ONLY 
AL'-^RKATr/E W^Y B" TO JOJRticY TO OTHER o^H LlBRARitS, C ■ 6 ■ ^ 
THrJowl-lA^ AsiSciATlCN OR A LOCAL LAW SCHOOL. WHICH HAVE KO?^ . 
CuftRE'iT KATERIAi_S.. 

TkE most =R=OU£NTLY USEE FOR?*- O? SI^Pl£"£NTAL P^TERiAL IS 
f-- POCf-.E-T-RA^T~l(; AL".05T EV£SY LAW 300^ ^^-C^^T UNCODIFIED . 
STATUES Atro RSGULATIW^S^ CASE P^^Y^TERS^AND LOOSE; LEAF .EX. ^ 

(sc^ LHfiPTERs Three aj^d n/s supra)? ihe p«:ki.-par,s arc 

^C?r/pc5ioniCAU:Y AND ARE lNSEftT£D= IJJ THE REAR INSIDe COVcR 
. S^Til1oo': t t"!^^PO?*?iT-piRT SECTiaNS ARE P^H^TED. THE OLD ONE 
Is T"^ AWAf. .HEY SHOULD COUTAI?; TH£ J<0ST. RECEN, D.VE^^^ 
SINCE TH^vKAINrBODY Or Trtt BOO^^ HAS PR1«T£D. Trie POC^ET-PgftT f-S 
0^5ANI2£lT>Hr5AV£ HAY.' THAT THE yAIf-.BODY 0? THE TEXT J-S 
?^Ia 2=D,^1f T-l BODY JS ORGAtnZED I WO TITLES. CNAP>|SS. S^B;_ 
enl^TiRi AND SECTIONS THIS wlLu BE THE ORtSANl ZATiON Or TH£,POCK.>- 
PART, ■ . ■ . - ■ ■ • 

i. Einr*;T-?ifRT5; A?p a; t^AYS C0-'<SULT£D. ' If TH£ RESEARCHEP, IS 

sTUDVjiife sec™' ^lii Code ih the kaii^ body of the- 

T£XTy HIS STEP$,.A1?£ AS FOLLOWS: ' . 

' 



• .** -^^^ ^ ■' - 3*^'*^^.'kreK7' J after the 

i:-- c * i*:^ t^=t zno^l<i be pursued, 
'r<ad Vh/he2dnc'^6/^f UcUAckt [ct 'e^elected headnotp.e) 
foclo'J th^ statute ir tfu> 'rair. text; 
the phi7>et-pitrt', fi^d eeyf.'.K ?24 and. repeat tne 
^l/abote four eteps to the e^z^ent that there ^nuthzng 
prints under -eectio'ri ^24. 
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If kothiks is found ukder section 7m in V^l.t^^'J^hJ^^ 

THE RESEARCHER CAN CONCLUDE THAT bl QL JUL UHS. fiiEil IHc ECCSSC" 
£AgI HASmffiSL HQ NEW DEVEUOPKENTS IN SECTJCmT^S HAVE OCCURRED. 
^ J, 



_ H THE-KAIN BODY OF THE TEXT CAN BE, 
ASsilKED TO'be'COKPREHENSIVE. OiOTE THAT SOKE RESEARCHERS SIA2I 



BhAT is said ABOUT 



WITH STEP '^' tSXN'Li THEY KANT TO KKOW IWEDIATELY VWETHER THE 
SECTION HAS BEEN CHANGED OR WHETHER THERE ARE KEH CASES ON THc 

SECTION. Hence they start with the rocket-part; . 

* t - * 

Loose-leaf texts are usually supplekented by entire pa|£s 

BEIKS TAKEN OUT. THROKN AWW-AND REPUCED BY NEM PASES COKTAININS 
Sew DEVEWPKEHTS. THE NEW PASES USUALLY CONTAIN THE DATE KHEH 
THE PASES HERE PRINTED AT THE BOTTOM OF EACH NEW PA6E. 

2. CmiQBi' 

A CITATOR IS A TECr OF CITATIONS INDICATIN6 VfHETHER THE C^E/ 
STATUTE OR. CONSTITUTIONAL LAW HAS BEEN REFERRED TO IN ANY HAY BY 
ANY COURT SINCE THE CASE BEIN6 RESEARCHED/ THE STATUTE OR 
W^STITUTIOHAL WH BECAKE EFFECTIVE. IThE PRI»Ci£AL PRINTEROF 
CITATORS ISTHE SH^EPARD's COKPAHY OF COLORADO. ThEIR PATENTED 
SYStS OF DETERMININS SUBSEQUENT HISTORY HAS BEEN SO HIDELY USp 
THAT THE WMD ^SHEPARDIZINS' HAS COKE TO MEAN THE PRINCIPAL ¥Ki 
IS IhIcS ?S§ H?sfo^ S SnCoOSeD. ShEPARd's PRINTS THE CITATIONS 
FIRST IN SHALL PAKPHLET^ORM. HHICH ARE LATER CONSOLIDATED INTO 
LARsLi PAKStET FORM.HHICH ARE FINALLY .CONSOLIDATED INTO BOUND 

VOLUMES. There are a larse number of sets of Shepards. For 

EXAMPLE, THERE ARf SEPARATE SETS FOR: / , r- 

^iR^if CouR?AND U.S. District Court cases 

statutes 

"=the regional repor ters 
—the highest- court ih each sfatt 
—the appellate courts in each state 

Recall toat a case u - .— — , - 

SlFliJ^'??Tl?!oNS?''4?'60lS'IJ°fAE A^P-r6pRIATE CITATOR, . 
SIsISoIeR sISIJSIe AiU- TO TRACE SUBSEQUENT "IfTf^^BY . STARTING 

WITH EITHER CITATION. THE KISTeRY,;^^ q b^P^TnI^yf 

HQ MATTER WHAT CITATION IS USED AS THE STARTER SINCE THE SAME 

Ss2^IriH?2JvEO This dupucation is for the convenience of 

ThI RPSe/RCHER HHO hay HAVE AVAILABLE AT THE TIHE ONLY ONE OF THE 
mA??OT??'^l wlSiE lIbRARY hay NOT SUBSCRIBE TO BOTH VERSIONS OF 
TH^Jirj^IORS] 

Each PAfife of the citator is composed of fow upon row o? cites . 




IS often reported IH DIFFERENT EDITIONS/ 

The TWO editions have 



THE 
THE 



At THE TOP OF EACH PAGE/ THf^E JLJ"! OF THE 

THE VOLUME/ P.6. . VOLUME 121 OF tEPEBAL KFPQRTSR i 
:ASE BEING OTEPARDI ZED BEGINS OH PAS E 72 OF VOLUfi 



^fenRTgR" !D!"THErfHE"RESEARCHiR 'Lo6i^^P0§-,?AGE 
SOKEHhIre ON THE PAGES THAT TREAT VOLUME 121. ThE VOLUME NUMBERS 



PORTER AND 
If THE 
_ OF PPBFRAL 
IN DARK PRJNT 
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THE PASE KUKBERS A5?£ ALL TREATED CHROK0LO5ICALLY SO THAT I J 
POT mEkc THE SHEPARDIZIN5 3E6INS. 



I DePEKDINS upon the date of THE CASE 3ETKS SHEPARDJZE^. THE* 
RESEARCHER KAY HAVE TO CHECK THREE SEPARATE TEXTS: THE :.KAU. 
P^MPHLET^. TH^ LAR8ER PAKP^L£T AND THE 30UKD VOLIWE. 

The cute being ehepardized decided in Z^^T.^ Tne 




researcher firet Icccz^s the correct ae: 
tnct cover tne court tna 



CI tatore 



\ snail parrphUt vhdch vas rtoet recent:.;, p^rtnted 

' 'ueualli* vithin the last eeveraZ r;onzfmJ . .Be goes to 
\he voiur^e^ KiJLjrber vhere hie 19S0 csse^^e pr^^nzea, 
\k^9 the page nut^ber ^here the ISSO caee 'z^gan, ar»d 
rl^ dovK the col-^w to determine ^hzt hae happer^f^ to 
th^.caee, if anything, dur-inc tne-tlir.e c^veTe^^^ir^f^e 
lr-a\:'pa^t'hl€t/ Be \hen goee to the large pirr.pKTet and 
releite the proced-ure. Be then goes to the zound ^ . ^ 
and repeats- the procedure provided tn^t tne couna 
ccverXan. p^ri^d of zi-.e 2fter 19SC. If/.ne rc.r^ 

to 1932, fcr-ezarrpLe, zncK it 
KCt eay anything Jibout z Z^S: case. 



ir THc CAS£ B^IKG SHEPARBiZEP-'WAS DECIDED VERY. RECENTLY. THEN THE 
iESE^iSf Ac»«LY HAVE TO CHECK WE SHALL P^MPHUT. SO l^NG AS 

K£ HAS CHECKEdVo DETERMINE ^^7. i^^^f l?°f ?L^SE HE 

BOUND VOLUME Mik THE LARGE PAMPHLET ARE EARLIER THAN THE CASc HE 
IS SHEPARDlZiKG? 

The researcheX SHOULD check the tabu of abbreviations con- 

COURTS. PERIODICALS. £l£i>. THIS TABLE IS ALSO AT THE BEGINNING 
OF THE CITATOR.. ~- \ ^ " 

Finally. REtALL that t^ere are often dip!=er|kt cpTORS for 

THE OFFICIAL AND IwOFFICIaA EDITIOJJS OF THE SAME CASE . A RESEARCH 

MiV DMLY KNW- WHAT THE iKTATION (VOLUKE A»<D PAGE NUKBER) I-S 
IoR^Je OF T^E^DmON™ tSk CITATOR CAN BE A WAY FOR HIH TO 

?!RAS?cImiSH. The ipFICIALVEOITION IS ALWAYS PRINTED IN 
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BOUND VOUMES AFTER THl Ut^O^FlCIAL ELIJIOH KAS BEEH PR I HIED. HeHCE^ 
THE RESEARCHER WHO HAS ThE iteOFf ICIAL CITATION. WILL NOT 3E AL3E 
TO FIND THE PARALLEL CITATION TO THE OFFICIAL EDITION IF THE 
LETTER NOT BEEN PRINTED AS OF THE DATE WHEN THE CITATOR HAS 
PRINTED. . \ . 



\ 




tsbt: 



fSSS^*^ S2K2: 2Sr*^ »oc»>«c, V»se:3>> ysucM^rs- r?ox«^m SSSS* 
eac«»aj^ <i;Bi5:^r ' 2<2J£**a . >^ ' r ■■ . 

'^rfcia uaufTTv ^sjc^isG rwt*.^ , sNwSSSSjJSrTTrT-EjK:. 

t«crr27 ytniti'c< 2S5«wni' stou^az fTLwJ*^. ttkwck 

•^wrv„» 232r»SH ^f1Xa«^?« r=afa*a55 »TMrCrr«.\ aOft»»»2S4: nC5i«»»»< ViBTESS 

^^2^"* ''<i«iWit. oaiUt^.*A :^a<«^354 zin<s»:c i V'CMn^ yiswiti 



Ksa^JT-: 24oe«^3Ci9 ::c7K«sas<i , 5oo€*»n^ ^-JrS-* 

riOfjcTTi. xoto»73 2HOfa>an«» 25eB£tpifr , 3<spe««^»fv 35iirw:<7Ti ^rKTEarsr 

♦WTTWi ^OCtf^Sa? <BrEK' ajS«M*l<C;, ISOewl^S^ 23C14»»1MU l*<n£M>^ 

tm<;«Kia , 2«zsu*r7c ■ ssstbhw »Qai?»<z sssoa^ x»A«s5»to*adioi« xstwrn 

f*J7< T^m^jz saaui*fi5a x6K0^4C& aisjuifTio; zz]tc<-iM i^b^i^ 

Urnf^ser '<^»<Si 2283£*»*«^ <7B>T:TTe; 22«5T»I^ S»Q£»>J4 . <7BXE«7 

'^'^.^ iU32i ^^-^ ,^ISS?i/""; ^i»M:rH, 



^^ ^^ i^Si^^^ 




, t SIZES' 1*<<^ 






■ JUrScnr » 

] (TS?£Ej4?n SS^?r ^SS£S, 

•4^c:i» I iscxM,^ M\yui^ S^^S 




TjViii^n 





test CAM H ft r Ul te y>itlrMi> 
«ni X«^*rUf, AiMrlesa. Usto 

Aa»»UU4. TCrr SttSm 




'A«m4 Vj CalUtf 

'tar 






fta:779) I worn . 



^ 220Cm«A4] StiQCM^m im*PS7] 

^ J SOQCm^IT^OO' ^*35U-»r^/ roaf«5is 

^Q£tt*a74^ tMKTA ^TlOU^*^ " " " 



- gwu^ggcr <e2]a»i.'3 
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State Reports 

otiier nsisx of ItpM} rc»c»rti or tie tt^ixrt* i»w cf tb* MU, jcq tsr? kexitcd 
the istte erf "Wckh t. Sirisey. r«pcrt«I zs V^^^txia^ Hic w t e^ ctetu 2eporti 

Th* sptcss^ ptc* - ' tif^nrt s repffvdonw^ of ptye 726 za atbe 
li57 C«*f BdmcFS of Sbeptrd's H^n&ebaKtts Ort*tK>iJL Note the scisbeT 
Xhe r'^Jaza* cf report* **T<^ 153" » -ibc ^ppcr J«fi <*r»cr of tb* pttt. 

An cf tSr"&S4 ft?e type ansbcr* &p^-«nn( ja the cgI'SsA 

loc*t3s« tb*- pfc^ snaber ^ — ^^4— y ro tie third c^ losiri <ff ctatjoni Titt n 
tr> aiitifci p««t ^f the ci6>e ^uder tofsod-Tttic*!* F^Uc^wja^ ps^e rns^bcr 
jy^ willSt^ ih- ciUtJoo VE Ttt;", ^ai? AS 523^ ^ -?23 Las 13^;" 
irdii-Atis^f tiiAt tii^ i»nc cfcs^ is ziao reported, r 7^ JCo'rtijfiffi'ers "B^rpoziti 
74S 11- AiDfricir Sttt" Reporu 523 vid €3 Lt^-v^-rfc E^ru Aiia&ttt«l. 
K«"5r S^ri»» 1!50 

ft » klto V> r**- c^bi^n^-d tv cxtstiiiuis tit fti-br^i .&;5Mk« precriicyf thfr 

In ciUUc L f 15^ Hi* Mi^'. «nAiJ (^*j:p*n -? S«-jr* izj ikdvtoce 

•a tr»* ' .sfit *f:fiTtf:T^ph tt*- i^^ixtos 19$ Mju 'i64 rt^ t^ren foUc*w«i xa 
m Ma* 4:6 

Yo;i <tij c>ot/ tte '^'.b-r citkt.^x^ ^hj^i r<:.tSL/? ^^ii>',R:p*;n!>r £fa/i' 
ixi iA''t2^ tjiu. ciunsr pa^e zikr:^r iui^ vi-ici d*-^* ■wjti thi^ poist is 
p^n^/a^w- 203 228 M«s 374 and "^30 ! lu 71, — . ^ — 

> ' •> ' 

In isddxtr^t tt- ib* ciUUoi^s jr. wii> p«rk?rlpr> -Ji?t.; cf tiic ij'Iltim^ 
ti^.^- lb*- n^itt'^ics cjtaly^s^^a poisi al*^t p«j"<s|?fA;. m of tfc* *7i!ibTi» or 
otter heAdii'5*>» of thit ctue by tae Mrfctfr^bst^tu asd fed«^ coarta. T^e 
r&ft^ dcAiiiig vniti ft point of Uw la tay p^;:;^^ai*r, par*>'T*f^ of the «ylUbnt 
» vr b^ada^ vt rzi^j liixx* b« ref*rr#<J to ;svtaal/y wjiroc* etaTiinrng every cxtirg 
cite lifted' 

' Tijw ftl*-^^ t^n ^*t^ iti the n«r.*rd Li*^ B^-^^ieW "HLH", Bost<»a 

Tl^ cjtAtJmi *ppeanag xa aaiioutio&i ''•f the Annoi^x^ B^porU Syiteo 
*re ^rotxped together for conveaienee of u»e 

By ^xtsnnmg thi* s«3* volciae and pt^t namb^r la any fcabt^2»&t 
booad' ropple&^t or volaiae. tb^ ctxrreat 25v3^ oi thf penodicaGy ptibliahed 
pap^r^eorered eumoUtire stippJeci^nt' aad «iy cx,rreai >caae <^ the adraoce 
•beet of Sfaepard • Hz*whu%^tM CHatioas all t';:b(eqceat fitatioaa to tbis 
ca»e will be fouad- • / ' ^ 

In thn UiJtanee. ts la xcstaace. Shepird't Citatioat to caaes will * 

. enable the lzT>rjer in a rtfry ab<prt tiice to,eoOect the eatire body of ca*e law 
that rtyolret a^otiad aad aboiiTa preo eaae 
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3, THg KgY SvSTgH Of THP VPST PtJBI ?SHtK6 COKPAKY 

'^KE. West PUBOSHIlte CotP/0{Y^AJiALYZES EVERY CASE REPORTED 
THSOUGHOtrr THE WITED STATES. FOR EVERY CASE> THEY KRITE'A 
SERIES OF PARASRAPHS^ CALLED HEADKOTESy KHICH SUMHARIZE OR CUOTE 
FRWt THE CASE. (SeE PAfiES 22 FF^) EaCH PARAGRAPH IS 1HTEHDE0 TO 

CAPSULIZE A SEGKEKT'OF THE CASE. iHEORETTCAttY/ TOE^EFXJSE^ IP 

OKE READS ALLTHE HEADHOTES TO A CASE HE KILL HAVE READ A COKCISE 
Sl*9*JlRY OF Kt^T THE CAS^ KAS ABOUT. 

KeST HAS BftOKEN DOWf EfUCt J^EA OF TOE UW IHTO SUBJECT TOPICS. 
UnD^ TOIS SYSTEH> EVERY HEADNOTE MILL BE LOCATED UKDER OKE C« 
MORE TOPICS E.6.> SEARCfi AKD SEZURE^ EVIDEHCE^ PRISONS^ CTC. 

Each heading is subdivho into key numbers^ g.s. . Prison^** 

• Z ftllSON^ £I£. EvERV: f^ADKOTE FROM OPINIONS "IS ASSIGNED A TOPIC 
LABEL AHD A KEY NU«3EJt.\ KEST THEN TAKES TOE SAKE XEY KUKBERS AND 
TOPICS FROM DIFF^K^NT pLsES AND CONSOLIDATES TOEM INTO *fHAT ARE . 
CALLED PtSFSTS . ?1ENCEi , SUPPOSE TOAT A RESEARCHER IS STUDYING^AN 
.OPIHION WHICH HAS, A^KEYKOTE AT TOE BEGINNING AS FOLLOWS: *'2h2 

Right to Lien. »,The re^arcker goes to toe digest volures that 

COVERS TO& COUfft VHICH^CIDED TOE OPIHION. He TURKS TO *'2'fZ 

Right to Lien.«H£RE mill' find ^ieadkotes, from every case 
of that court <^e ring the topic of toe right to a lien. it is 
ah effective wat t^or hi^ to deterhing quickly what toe court " 

.HAS SAID ABOUT -Tife TOPit BEFORE AND AFTER TOE OPINION WAS 
WRITTEN. (For t^JOfpf^ LISTINGS^ HE CHECKS TOE POCKET-PARTS) . 

There are Hparat^ digests covering Federal Cmms ahd mfi 
courts of each'tfhdlvldtjal state. in addition toere is a master 
set of digest toat confeol-idates toe headhotes of every case 
from every coojt-in.tof country. 

■ Example — 



. At a PROliESSIOKAtf wrestling hatch in flEBRASKA^ TOE REFEREE 
,WAS TOROWN FrS TOE RING IN SUCH A WAY THAT H6 STRUCK AND -IN- - 
JUf^ TOE PLAOfriFf WaO WAS A FRONT ROW SPECTATOR . LAN PLAIN- 
TIFF SUE? ARf. TOERE iANY CASES ON POINT?,, HOW CAN TOE DIGEST- 
KEY NUMBER Sy|tEM HEtP.TOE RESEARCHER? HE FIRST GOES TO TOE 
INDEX OF TOE BtGEST CpVERIHG ReBRASKA CASES AND LOCATES KEY 
'TOPICS AND KHJf'XUMBEfS THAT COULD COVER TOE FACTS OF HIS PRO- 
BLEM.' In Hiy SEARCHf HE COMES ACROSS.KEY TOPIC THEATERS AND 
HOWS' AND W*N.T-S TG&ECK JCEY NUMBER 6 UNDER TOIS TOPIC. KEY 
UMBER *b' cShRS '^ABILITIES FOR IH,/3BIES TO PERSONS ATTENDING 
HEATERS AH&5H$WS. 'OnDER KEY NUI51« b(L8} HE FINDS TOE CASl OF 
I AUSF y. WfyPASKA SYATF MM OF ^fiRinJI TURF ■ " , • 



NUl 

I 
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3. THg.KEY Systfm of the Wcst F^ublishing Company 

TKe West EuBL'isHirJg Cohpany analyzes every case reported 
throughout the Onited States. For every case, they write-* 
series of palwkgraphs, called he adnotes, which summarize or quote 
from the caser -xsee-,pa6es__22.ffj^) each paragraph is 'intendep to 

CAPSULIZE A SEGMENT "OF THE CASE. irHEt)RETrCAttY7-^Efie«)RE^__l£_ 



ONE READS ALL THE HEAONOTES JO A CASE HE WILL 'HAVE READ A CONCISE 
SUMMARY OF.WyAT THE CASE WAS "ABOUT.- 

s West has broken down every area of the law into subject topics. 

UNDCR this system, EVERY HEADNOTE WILL BE ^OCAtED UNDER ONE OR 

more topics e.g., search and sezure, ev.i.dence, prisons. £!£. 
Each heading is subdivided into key "numbers aEiS^ •»1 Prison,** 
2 Prison, eic. Every headnote from opinions is assigi^ed a topic 

LApEt AND A KEY NUMBER. W^ST THEN TAKES .THE SAME KEY NUMBERS^ AND 
TOPICS FROM DIFFE^NT-'CASES* AND CpNSOLIDATES THEM INTO WHAT ARE 
CALLED MliESIi. MENCEl SUPPOSE THAT A RESEARCHER IS STUDYING AN * 
.OPINION WHICH HAS A KE^[NOTE AT THE BEGINNING AS FOLLOWS: «- 212 

RiG^-p.to Lien. The researcher goes to the digest volumes th 
covers the court which pecided the dpinion. he turns to •-2 
Right to Lien. There he wi-ll find headnotes from every case • 
of that court covering the topic of the" right to a lien. it is 
an effective way for hia to determine quickly what the court " 
«has said about the topic before and after the opinion was . . 

WRITTEN. (For UP-TO-DATE LISTINGS, HE CflECKS THE POCKEJ-PART^J . 

There are separate digests covering Federal Courts and the 

COURTS OF each INDIVIDUAL STATE.. IN ADDtflON THERE IS A MASTER 
SET OF DIGEST THAT CONSOLIDATES THE HEADNOTES OF EVERY CASE 
FROM EVERY COURT IN THE COUNTRY. 



Example : — - ^ — 

- V^T A. PROFESS l4i|h4RESTLING MATCH III JIeBRASKA, THE REFEREE* 
WAS THROWN F.ROM THEHwriN SUCH A WAY THAT HE STRUCK AND. IN- - 
JURED THE PLAINTIFF WHO WAS A FRONT ROW^SPECTATOR . CAN PLAIN- 
TIFF SUE? ARE THERE ANY CASES ON POINT?,, H.OW CAN THE DIGEST- 
KEY NUMBER SYSTEM HgLP THE RESia*RCHER? HE^FiRST GOES TO- THE 
INDEX OF. THE DIGEST COVERING NEBRASKA CASES AND LOCATES KEY , 
•TOPICS AND KEY NUMBERS THAT COULD COVER THE FACTSOF HIS PRO- 
BLEM. IN HIS SEARCH, NE COMES ACROSS KEY TOPIC THEATERS AND ' 

Shows* and. wants to. check ,key number 6" under this topic. Key 



NUMBftR b" COVERS LIABILITIES FOR INJURIES TO PERSONS ATTENDING. 

Theaters and Shows. Under key number b(L8) he finds the case of- 

KutlSE Y. jjEBBASKA SlAI£ MsD. flE AfiRlCULTURE. .. . • , 



96 



- 55- 




r 



ERIC 



>$X5) THEATERS & SHOWS 



TKEiTEBSJltDSiOWS. 



'.torn of B?T«o. MgparJW 

fV? srr vmUc laJ oj-pb me tor x»it 



iIktm «r tor j3ii» rt^raOt t» »- 
T p«tor=««^ fko atfi « i» 

iat*«tJ»rrrf« CoayJfeJHaf2MllI^Tl 



A i !1aj** t j of « 40 fru m i J*t« • wtoa 

i j f ' jtfKi/ » thr -wonAv of Ood -CT«titJ» 
of 1»W ly rohiastry nmSribotiw of *o» 
rnommt* ot S-}KTmh*Ur rmwrr^ iWw 

ccssi* "cBtt- iTi^iii* ««^: j*:^^*^ 

^ ^ 

(Vn ^p«rtK»J*T *ww^ si^r^ 

fl2» Fkor «»i travwA 

fissipeaM of ri«k- 
f2>i Art*»m to 



e^ri. 

mtk. Ifi >rtwssK! ixycsT »saor ^ 

Qgg^ r»og tbgy CTCittwiH t» trraKac M ^a»e» 

Isr MriSM tvm'M)mai v mjmLiiMn as. 
orxadartutcaaeniL — »t 



M jBKffrr of «cJ«> of ptiroa^ 

t» tbea on)/ »aAw tbt> pcrusxxisx ot'TO - 



oj.rTSM #r ra^if « Pf«»^ ^ 

Km* Tbmia -wWW otaflrr isfiae»rrt«ff ^^Q*^^ 
cotmcifcr is ^omuctobs oadacs Jor fcea«4it 
of^^adrntbsl jctroni of <cabn at a« w*- 
Itf at tote aai «wM x ;r ^pcgU r V »idf Ma 
tJT a-uaa for team a*m teer kaB 

~" — i^frMdc 




nobbr teMT JiaE a»'»a;a*KX»r oak «* *5Jar7 
inna IwKir-ttr:^ *y ofexiaa;]:^ wk» »»• 
itttcxicaiiKl— Fjasjle t A?t4frf*Ba!lr9oai C«- 

Ca^lS^ _ Ataictftr rvraaa. * » 

nek ol aad cwt» AxtT » JiroMct Uaa^ 

^zataa atr k»9vs to Us or akosUjU oi>noo> 
so4 appcirac to r«£«asaMe ca4 prtiaest v^rmm 






tc^ aacaa» of 
, frtoc rsir.-— *1 

A r>«tSof •( »Tt*rfii« ^ 

C9:& rtioea of »W* W M kMvMer *r 



fjDW TO S7A?rr IxSAL 



^ -SltC^ TnE H£S£A3?G$Ea ^AS A '.OMHlATiD 0? T^DST Or THE EASI03 

- ^fiLfi^ KhAT the liifFE^^ta Kirds of laws <ab how A?^ ^£AI> 

«riKT£f^a£TED^ KhAT IS LEBAL /JTHOHiTY; HOW IS i^W AJG;0TAT£D)> 
ms JASK IS AS FOLLOKS; HOW TC BzSin SESEAKCH or« A sPECIriC 
' PROBLEM? JSffERE TO BESIJ^ JOES HE STAHT WITH «SES? I»I€ESTS? 
f CRKBOCXS? £I£. 

A r?UK3ER Cr SUIDELir»ES^Jrf^BE HEU^i/L OM'Tr^E^E^ ClifESTIOKS ; 

fe IHDICATED EARLIEK (PAGE 11 S1I£2&)# RESEAHd^ESS lEMD TO 
Dt\^LOP TOEIR OKN PAi?TICUtA« STYLE 0* J^EAJcOi. LK^RE ARE IBfij 
IF MYj *P0'S^ AND "^DON V THAT APPLY TO EVERY SITUATION. IHIS 
IS SO rOR fHE CUESTI0N4Dr WHERE TO 3E€Hi AS KELL AS FDR EVB^X 
OTHER QUESTION COHFROJiT I f»G THE RESEARO^ER. UKE RESEARCHER 
START MI7H THE DIGESTS^ AJ^OTHER »ttY BESIN WITH A HORfiBOOK. IHE 
iJETHOD IS liOT IKPORTANT SO LOI^S AS. THE RIGHT RESULT IS fiEACHEB. 
IHE RIGHT RESULT IS A COMPREHENSIVE ANALYSIS' OF WHAT LAK APPLIES 
to THE PROBLEhJ 3E!KS RESEARD4ED. As THE RESEARCHER GAINS 
EXPERIBiCE HE HILL .DEVELOP THE STYLE OR FORKAT OF RESEARCH WITH 
WHICH HE IS MOST COMFORTABLE. 

As MI7H SO KAliy AREAS Or t£6AL RESEARCH^ FLEXIBILITY TS 

PARAMOuirr. If the researdier starts mith a digest one tike, he 

SHOULD 3E FLEXIBL£ EN-QUSH TO START hITH THE STATUTORY CODE OR AH 
*^EHCyjEL6EcIHA NEXT Tltfe IF -TiyE DIGEST APPROACH DID KOT PRO'/E 
. FRUITFUL. V 

The RESEARCHER SHOULD BE PREPARED FOR FRUSTRATION; HIHE TIKES 
OUT OF TeL he hill KEET it BECAUSE OF. THE VAST HlfliBER OF AVENUES 
THAT HE COULD PURSUE.. SuPPOSE THAT THE RESEARCHER STARTS MITH THE 
STATUTORY CODE. FROM THE CODE HE KOVES TO CASES AM»,THEM^TO 
. FORKBOOKS. At THIS STAGE HE DISCOj^ERS THAT HIS INITIAL SEARCH OF 
THE STATUTORY CODE MAS IMADEOUAIE BECAUSE OF HEW FAaORS UTlCOf/ERED. 
Ae THEN GOES BACK-.TO THE CODE fiS(D STARTS AGAIN HITH HrS;«EHLY DIS^ 
COVERED PERSPECTIVE GUIDIKG HIH THIS tiKE . MHEII BACK TO THE COK, 
HE RU!1S IHTO DIFFICULTY. HE CAh't FiMD WHAT HE IS AFTER. HiS 
FRESH PERSPECTIVE HAS liOT THAT HELPFUL AFTER ALL; YET HE STILL 
^FEELS^ THAT THE CODE HAS SOKETOIHG TO OFFER IF HE JUST KEEPS 

^iGSiMG. Still «o luck. He sits back, looks up at the cEiLfflS 




Sgl^f TO?C(^Wm «ins3!eil Alffl FJMB 1<HAT HE 

lu- Miiul IS THAT JT is BOSE RELCTiliT TO TAIX OF VOcSTJJS 

iffrIlJ«?&^Fg«i3E.^-^^^^^ 

& HSPPOL <;TftgTIKS ^ i ' 

^TfoTtur WITH THc CODE IS KOT ESSENTIAL^ BUT THE RESEARCHER 

pT«n ?o irpSucTi^ The statutory u>m will horkally 

SSirAlf A JuSeI OF Ss£S[^K0TATIO!JS £^ CROSS-REFERBiCES. 
CASE CITATIONS £!£.. ; 

tj. Ih£ 2£S£AgcH£s a&i izpga Watchers aa lasis.- 

VeRY often. OTHER ATTORfiEYS OR pWsA^ WILL BEVAmLl^^ 
!imES t5I1SeS?^R StFASK THEM FOR SOKE LEADS OH KHERc 
TaLOOK. ' - 

'Sc TtiAirATPn PAOX lEP (pas- 9 SlEfiA)-. THE R£S£A51CHEH SHOULD 

JSr§E^vSS?^ESHRAriciJR^stk KEKTiOKED HER^: . 

a) Th- OF-^ICE VfHERE YOU WORK KAY HAVE fEKORAJlDA HRITT^H 
IN THE OH SIMILAR PROBLEMS. 

B) A HORJBOOK. IM R£VJ^ ARTICLE « OTHER ^&ATISE HAY • 
MiVF PXTEHSIVE RESEARCH WITHIH IT. ViOU KAY «A.u 
TO IS^Se TO^ C^CLUSIGNS OF THE TREATISE AND 
|?kJlY^K£ 5oSh aII the CITATIOHS PRCr/lDED THEREIN). 
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'^C) QrTEli, IF KAVE A CASE THAX' IS BIJ^ECTLY CK SC»^rtAT 
POIHT^ THE JOD^ KILL BAV^ DIStE pCTEKSTt^ R£$EAR» 
!>j SU?r>D5?TiKS HIS CCWCLUSIOKS, Sof^E 0?Ii<ia\S^ FOR 
£XAKJ>LE> Vflii. HAVE U7S>ALLY SCXIRES Or CITATJ0N5* ' ' 

HiTH IKESE S»JDa:1KES Ifi «IJG)^ THE HESEAHCKER SHOULD 3E ^ 
FAMIUAS mTH THE 7HRE$ BASIC APPROACHES TO UJ^COVXEl^S THE lAH*'. 

Descriptive KQ?j)*feTHOD 
^B. Topic ferHOD • - ^ 
X. Case feTHOD - » • 

The researcher cahefOuly h^ektifies^all t^ie facts, of his 

Pito LEM. tVSnr PRCBiai IS BASS) ON A FACT SITUATION, HE CAN 
'CATEfiORIZE His FACTS IK- A KUKSSR MAYS: 

4. Parties 

Ifeo IS INVOLVED? a' DRIVER? A POLICEKAN? A DR^iK? A CHILD? 

a stidewt? £ic. ^ - ' ' » 

2. Places . 1 

- AteBE DID THE EVE/^T HAPPEN OR ALLEGEDLY HfiPPEIil Qh THE BEACH? 
At HOKE? In a F0REI6TI COUNTRY? At.A FAaORY? EIC. 

3. KHAT'HAPPBiH) 

(AR collision? 'CficCK EOUJiCED? FATHER DIED? KONEY FOUND? 
£It. .^^ ^ 

^ FrOK this list VhE RES£ARCKER,PICKS the KOST DESCRIPTIVE 
JiORDS t£±£L> DBimX^ BEACH/. COLLISIO^^ CHECK> ETC.) AND LOOKS 
THD^ UP IltTHE IICKX TO VARIOUS LXW BOOKS.. ThE|.DI£EST^ FOg. 
EXAKPLE^ t'^Y HAVE SECT I Offt CALLED ^DESCRIPTIVE KORD limEX. Jfe 
PiECKS THE KORDS IN THE INDEX AND FINDS KHERE THEY ARE TREATE3J IN 

THE BODY OF THE BOOK. 

y 

SOKETIKES THE INDEX HILL NOT LIST SUCH KORDS ALPHABETICALLY* 
1«EY. KAY BE FOUfiD^ HOWEVER^ UJiDER €EI»ERAL TOPICS. IF YOU DON T 
know' WHAT TOPIC YOUR H(^.p FALLS VHDER YOU WILL PROBABLY NOT FIND 
. REFERENCE JO THE WC«D, HENCE THE TOPIC KETHOD WJST BE USED. 

B. Topic Kethod * 

♦ 

Take all youb descriptive words, and genepj^lize the« into 
broader topics, lach book or set books KAY have its own 

topic BR£AKI»fH. 0?< THE FOLLOWIIfS TWO PASEfe FOR EXAMPLE^ YOU WILL 
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flKD THE TOPIC BREAiCDOffN CF THE feST DI9E5T ^^^"^^7,1$^ ^, 

7P£^ TOO PAS^^^ CHECK THESE TOPICS THE.SGDY Or THE 

^ IS 3o|§ STATUTWY COBES) KILL HAWE ^E Oy^ TDPlT 

i^S. The re^^^ «ust be ^AM.y^^„Vi^4^ 

TO-KNW WKERE^ IF AhTKH^ THE BOOK COVcHS HIS u:^C3I?TIVE WORIS. 
KEY NUMBER SYSTEM LAW CHAfiT 



X CONTRACTS 
1 TOETS 
\ CH1M£S 
B£M£DI|S 



4. reBSOXS 
rzJt>oirs or 

QgXTTIT. 



or XATTXAI. 



L4«^ S:«tJ» Kw > »T» 



Crmnenm 

JTvlcr* ft Oirr»<-» 
ICJrrCKOT* tV 



;^ PROPERTT 
Oectoxjtts or 




rrtM^ •»« ATM* 



2U9 ZXCXXIfZl Of 

fc crm aarr* xx 



X c 



or ACQCzxzjto ox 



lH>—n«.rW 
rrrMT* ^ fTa9CESr 

g!art«£y 

or Dcrzxo os cov. 
tn^crtrx CO*- 

' COVTXACXS 
rAXTSCCLAB X09» 

or pt>c« A*cgo 

OOVTXACtS 



A^omt^ 



1 



- m - 



r?m«4 



■>ffT»rr 



9^ 0£IK2^!» 



Crltutm- I-rw * ^ 

iMtzffaftWr re* fit A* 



S»cn< 




AijL EA»ti^ .yr A CT om 



A-i 

It ' K^r-*** • , 

•CCKCKAL 
•iff attil? » ^.tf*****-'****- 

rAicnrti^ #«oc»xi>- 
fir cntL 

ACTKHtK 



rAJincrtAs x pg»c» or 
Acnov* 

7rt»i 




SlAXAtt^ ' 

«r?3nAX. Ktxxi:r 

onus TXA* - . 



S I «7r9«lk AXS> 

Ki'txi:* or 

1 .-^M^WT^c^'f 



Anm 

A/^'V'tJni^ 



iirsctAi.' crm. jrus- 

"^lA*. TO- OttJttXAt* 
CAJZS 



AJrrJjeX* ' 

An»fiwy 



1 



I- 



ERIC 



102 



101 - 



10 4iS£ THIS HEThCI*, THE a^SEArtDlEH ^i:^T HAV£ AT LE^feT QSc 
CA5£ C3TAT1C/».T0 B£6I^^ WITH. IHE tAK BOOkCs) HE IS EXAKlKINS 
KJ^y H&V^X TA3L£ CASES. If SO^ HE CGKSt^LTS IT TO DET£RHiK£ if 
THE CAStHf^ HAS IS KEhTfONED. (HiE CASES KDPi'ALLY WILL BE LISTED 
AL?HASETl€ALwr). He TKEN SOES TO- THE* BODY QF TK£ BOOK KHERE HIS 
CASE IS T^EATES^ J^c KiL. PSCBABLY FIND BCTB^SI^^ AliNOTATIOKS^ OR 
AT L£ASri.£AK 0?«*KH£RE HE CAN FIND THEST AKhfOTATIOWS- . ^ 
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Chapter. SfxTCEK 
f iKDiiS Applicole Cokstitutiokal Um 



There seveh steps that ctuld be used i« fikdiks applicable 
c0«stitutio!ial law (loslr, c0hsti7utiokal law that kay apply to 

THE ?AC:T5 of your PR©L£|0 : . J - ' • 

J. Locate- t^he ^Xvjtiee in fhe lihTory vheTC an annot^^d 

edition of the oonp'titution ie found; 
Z, VeterBine vTnich comti'tution, if any,' is authority • 

for the facte of the prohtem heina reeearchedj 
3- Vee the index 'and the table of con^entZ'^ to the 

conetitutioK to, determine vhether any of -^te 

provieions apjpty to the 'prohtem; 
4^ Shepardize the conetitzitional provieions that 

you think rsight apply:; ^ ' ^ ' 

5. Determine whether there' ere caees interpreting ^theae 

^onetit-utional proi^i^ions that are anaZogozie to 

the facte of^he problem being reeearched; 
5. * determine whether theee^ caeee are mandatory or per- 

euaeirffe, authority; 
Shepardize theee caae^. ' - " 

9 } 

The researcher then writes a kemorakduh of lam (See P«n- II uiEE&) 

•PRESENTIHS HIS CONCLUSIOKS FROM THE ABOVE SEYEH STEPS. iT IS' 
SOT KEttSSARY FOR THE RESEARCHER TO FOLLOW EACH OF THESE STEPS IH THE 
ORDER PRESEKTED ABOVE. If A PROVISION OF THE CONSTITUTION IS AT 
ISSIK JH tKE PROBLEK, HWEVER, A THOROUGH JOB OF LEGAL RESEARCH 
HILL KECESSIATE IHAT ALL„SEVEN STEPS BE FOLLOfEO IN MIATEVER ORDERS 
THE. RESEARCHER ADOPTS. He WILL VERY LIKELY BE SHIFTIHS FROM STEP. 
TO STEP BEFORE H E IS R EADY TO STATE H«-CONCLUSiONS. 

There are kahy annotated editions of the U.S. Constitution 

AVAILABLE. POR EXAMPLE: 

1. -The FIRST SEVEPtt. vmffHFS OF Mm Sl^ga-^BS ItgTATgft — 

STS iHTgRPRFTATlQH; ^. ' „ 

frrgDl>TATgsSuPR£K£ ZsOKL REEQgES JilSESLi 



PgPKP LOORT UlSgST 



EfiAmjcTiniiEsi. 



State constitutions are also often printed in a NiiJSfeR of texts. 

hOR EXAMPLE, TKE FIRST SEVERAL VOLUMES 0?.THE STATE S STATUTORY 
CODETLoaL CONSTITUTIONS AND CHARTERS ARE USUALLY PRINTED IN 
SEPARATE VOLUMES. ' 
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The 5«S£A5e£H£ft ilUSI MSL A PRLLlWiKARir D£TIf5MIKAT10« OF KHIC2^ 
pOnsnTUTiOHj I^MY, is RELEVA^nr TO HIS PRCBLEM. ($££ GlAPIER 
LLEVEK SUf>;^A Oh LEGAL AUTKDRm). Fo? PURPOSES OF DiSOISSlOH^ KE 
KItl ASSmE THAT COJSSTI TUTimAL LAM IS RELEVAKT, . 

' ^ ,r ' Y 

*^ The NEXT STtP IS TO USE THE IKD=X AK3 THE TA3LE Or CQirTEKTS 
TO DEI^RMIKT WHICH COSSTI JUTlOKAL^i^CVlSlOHS HIQJI CgVER -THE f 
PRCBl£M> The RgSDUOTiER KUST HAVE BEFORE HIH A ^CISELY KORKD I 
STATEManr JOF the FACTS^IKYOLVED IH THi P^LE24 SU3D1Y1DED J^CC0iR0i»S . 
TO KAJOR CATKORIES. HE THEN DIGS INTO THE TABLE Of COSTEHTS 



AJiD/OR THE IKDEX OF: - 

<^ ^ - , ' - 

1, THE SEJ^ARATE YOLUKES OJf THE i2»i5TITUTIOff/ 

2, THE AKf^OTATED SEt OF STATUTCS'THAT ALSO OOTAINS THE 
^ jCOKSTITUTION; • • 

- 3. THE DIGEST TO THE CONSTITUTION^ 

If relevant PROVISIONS ARE FOUKD^ THEN THE RESEARCHER HUST 
CHECK THE POCKET-PARTS AND ANY POSSIBLE RppticFKgyT VoLUKg TO 

whether the provisipn has beer akendsd or repealed. 
Then an" exhaustive o^eck of case ia)i^?5ust be kade to deternine 

WHETHER cases EXIST WHICH HAVE IKT£Rj>RETEO THE PFiOVlSIOH OF THE 
CONSTITUTION'BEINS STUDIED. SlK« CASES ARE FOUND IN THE FOLL0WINS 
KAYS: 

1. ^ Check the headnotes following the constitutional pro- ' . 

VISION IN annotated EDITIONS lALSO CHECK POCKET^ 

^ ^ part fos additiofial headnotes); 

2. Check the headnotes in the djgest of the constitutionj 

3. bO TO a^EPARD's CitATOR COVERING THS CONSTITUTION AND 

LOOK UP THE CONST ITUTTONAL-^ROVISION* KrITE :5X)WN 

the citations 10 :>hl>rtws treating that provision 
. • and read sel£cti^^ ones or all of theh. 
^. Reap a cow<ent^y (law review^ -encyclopedia eec.) on the 
constitutional provision^ and check the opinions it 



^ , ' GIVES THAT TREAT THE PROVISION* 
5* WORPS Mi KHRAggS (SEE PAGE 22 ^UESA)- 
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HavHi'G FOUND OPINIONS THAT INTERPRET THE PROVISION IN QUESflON^_ 
THE RESEARCHER KUST THEN DETERHlJiE WHETHER THE OPINIONS ARE 
ANALOGOUS TO' THE FACTS OF HIS PROBLEM (SEE ChAPT^ TwELVE SUEEA). 

The next question that ku^t be asked analogous cases or opinions 

IS; ARE they mandatory OR PERSUASIVE'AUJHOftlTY JSEE CHAPTER ELEVEN 
SiZEBA). All of the cases that are mandatory authority KUST THEN • 
be SHEPARDI2ED TO DETERMINE WHETHER THEY ARE STILL GOOD LAW. THE 
SAKE f S TRUE OF AS MANY OF THE CASES THAT ARE DEEMED TO BE PER- 
SUASIVE AUTHORITY THAT THE RESEARCHER INTENDS TO USE IH HIS MEMORAN- 
DUM, ' • , 

The RESEARCHER IS NOW READY TO COLLECT HIS NOTES AND A 
MEMORANDUM OF LAW PRESEKTIHG THE CONCLUSIONS OF HIS LEGAL RESEARCH 
ON THIS CONSTITUTIONAL PROVISION AS APPOCABLE OR AS ARGUABLY 
APPLICABLE TO THE FACTS Of HIS PROBLEM-. 

133 , 



FlKDIKG ftPPLICABl£ ^ 



FeDS^siL STATtJTES X% FOUKD IH THE ^n»,^^ 
OFFICIAL EDITION. jHcfe Alt£ TKO-UKD^ICi 
THE Orrf^TP STATES £gB£ AffWIAT 



KITH STATUTORY 
STATES' £qI£^ THE 



CiAL^ AKIiGTATED.EDITIOKS, 



fo? ST^WTE STATUTE/ J^OST LIEPA^IES HAVE (iNLY THE AKKOTATED^ 
UKOFFJCiAL EDmjOfiP, ^£iS^ Itm LQEE Mli2I&I"^ 



b THE RESEARCHER rtA^PENS TO XliOW KHAT ^EA Or THE £j2k. COVERS 
HIS PRGfeLS^/ HF 4D£S THERE DIRECTLY,. Jf HE DOES NOT KHOVf. THEM HE 
KUST CAR9^«LLY £ATEGCRi2E THE STATEKai Or HIS PROBLEM SO THAT HE^ 



CAN EFFECfi^ELH liSE THE TA3l£S OF COKTLNT AND THE INDEX VOLUKES, 
(See CflAFTER FlF^EEW sueea). " ^ ' 

AS FOLLOWS: - 



fOR EXAHPLE/ SUPPOSE HIS FACTS ARE, 
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' 'X" bought a' refrigerator frovz^t^ Corz^any. ^ when "X'' ^' 
pot it^hor^e, zf^ezptod&d. tvc people i^ere injured*^ , . * 

'^'f^:Company said that the* darnage oa'curred -in » transit 
^ vhich wae not handed hy "J** Corspany.^ '^lZ'^ol^ "7-" • 
-iiuxt she rrust" su^.-^he ' -sors^cny that delivered the 
refrigerator to her* . \ , • • • 

The {?c5EARCyER MiaHT FIRST THIHK OF THE GENERAL TOPICS OF THE LAW 
l^Q.mVm THIS PROBLEM MIGHT FIT: ^\ ' . 

Consumer law • ^ , • 

' . Contract ww . \ 

^ Tort iJM / 

^ ■ * , • ' , * A— 

He theh goes to the index vouukes^t the end of the code Af?D 

LOOKS- UNDER THESE HEADINGS, STARTfHG WITH THE 0!iE HE THINKS. 
MIGHT BE HOST -PRODUCTIVE. . . . ' . 

If he IS NOT ABLl TO Fllffi THE RIGHT GENERAL CATEGORIES 
THROUGH THIS APPROACH, HE SHOULDr 60 TO THE FIRST VOLUKE OF THE 
CODE AND EicAMtNE THE GENERAL SUBJECT CATEGORIES ^J^^'^lJ^]rll^ 
SET OF VOLUMES. ThIS LIST SHOULD BE WITHIN THIRST FEW PAGES OF 
THE FIRST VOLUME <AJJD IT IS SOMETIMES FOUND IH THE FIRST FEW 
PASES OF eVERY VOLUME IH THE CODE). ThIS LIST SHOULD HAVf ABOUT 
?^ TO Se HUNDRED- ENTRIES' WHICH CAN BE BRIEFLY SCANN^IH 
bRDER TO ASSESS AffllCH ENTIRES MIGHT SAY SP«ETH1N6 AMUT THE PRO- 
BLEM. A RESEARCHER WKO IS REUTIVELY HEW TO OTE CODE SHOULD 
STUDY THIS LIST AS. SOON AS HE CAN. He NEEDS TO BECOME FA*1ILIAR 
WITH THE -STRUCTURE OF THE CODE. 

* In THE REFRIGERATOR HYPOTHETICAL SUPPOSE THAT'^THE RESEAROjER 
INDS THE INDEX VOLUME TREATING CONSUMER UW MD DECIDES TO CHECK 
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IT. He will VERt LIKELY F4HD i^^^.fJ^f^^iS ^tH?V^ 
lice inmPR TT. How i)QES^K£ f«OC£ED? rlRST KE KAY IniHK Or A5 
gS? TOH?S ibeTJcli^R iS^ F££LS IWY FIT HIS PROBLEM. 
Y&l EXAKPLE:- 

HARRAHTY 
FR«S) 

' SALES 

LIABIUTY ^ ^ 

He CHECKS UNDER £ACH OF ^ESE HEADIH|S, STACTIHMITO ^Jg gj^jf 
THINKS MIGHT BE MOST PRODUCTIVE. THE SECOKD A^^^*^' J^iSL 
OFTEH PURSUED S1M8LTAKE0USLY MiJH WE FIRST, IS TO BREAK DOW . 
TOE FA^WTO AS KAHY DESCRIPTIVE «ORDS OR KEY FACTS AS POS^LE.. 
PtK .EXAMPLE: < ' • . 

• ' - REFRISERATOR 

' EXPLOSION 
» • IKJURY 
DAMAGE 
TRANSIT 
X ■ . SHIPMENT 



These hords -are THEK-eHECKED under consumer lak. 



1^ 



FvPRV.TlKE A KDRi IS looked UP THE -P^SEARCHER SHOULD BE ^ 
•TOINKli brSTOER WORDS Wira THE SAME MEANIHS OR W»DS TOAT FALL 
K IroJeR AND KOSE SPECIFIC HEADING foR_EXAKPL£: ^. 

RFPRTSERAtOR " iW^PLIANCE, FREEZER, ELECTRIC 
REFRISERATO. '^^'^^^^ g^S APPLIANCE, ETC. . ; 

FXPLOSiOM - BREAKDOWN, BODILY INJURV, HIRE, ETC*. { 
• ' 4HJURY - PEOPLeTbODILY INJURY, EXPLOSION, • 

PAIN AND SUFFERING, ETC. 

INDlSl^ f?Fs?°?T^|HE^"S;^2'S'5ot^^ 

££^£2°€sirLAs: mraArsiT^vS^uMEs 

S'Ss vt^^^^ oV%m^^ SlCM SHOULD BE EXAMINED W 
THE SAME HAY. 

There ARE other in-roads to statutes that should be explored: 

1. Popular H&KE 13S2LL 

<;nMP <;TtftUTES HAVE ACQUIRED A POPULAR NAME, Eigi< THE JaFT" 
JiioTiS^rr n^HE FEdSaL CODES OFTEfj.HAVE A SEPARATE 

"^SSSL^^^ INDSTriSf END OF THE VOLUMES, Aiilf THIS SHOULD " 
BP hi^POlF THE RESEARCHER WPEHS TO KNOW THE POPULAR NAME OF 
A sSTSre^TH^T^Puil^mTHieHT APPLY TO HIS PftOBLEM. 
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2. Wogps Aioi PHafcgjfs , 

This is a kulti-voujh£ set of mfianio^js cqveriks every 

COURT l)i THE COUNTRY. TkE RESEAROiER OJECKS ]S£^»«?^^,"r^|- 
E^^S llfTERESTS) IN. ThE DEPIJilTIOKS C&KE FROM COURT I HIGHS. 

The researcher checks the court opihiokc- or cases from his state. 

i« READING SUCH OPINIONS^ HE MILL OFTEN FIND REFERENCES TO STAJUTES- 
fiBKB, HE GOES FROM Wo?OS AWD PH;?A<fS. TO^CASES^ TO STATUTES. 

_KK£HEV£R A RESEARCHER I^ PURSUlHS STATUTE LE;^ ^^'^ 
HE «1ST 3E VERY CAREFUL TO BE SURE THAT THE STATUTES l-ISTg„J" „^ 
TKE CASE ARE STILL IK EFFECT OR ARE STILL REFERRED T03Y THe SAKE , 
-«fl4E ASD SECTION liUKBER IN THE CURRENT CODES. VERY OFTEN 
STATUTES ARE .RECODIFIED, CHANGED OR OTHERWISE MODIFIED. A COURT 
OPINION KRITTEN ^EFORg. SUCH MODIFICATION WI.LL, ^L^t^H'r^' 
REFLECT THE OLD VERSION Or THE STATUTE. REFERENCES TO SU?K 
STATUTES IN CASES MUST 3E TRANSLATED INTO THEIR CURRENT YfRSIOH 
TOROUSH CHECKING THE RPP» ArPWFWT MilBL, IF ANY, 08 IKc TABLE Or 

Statutes at the 3E6ii»>ins of the statutory code. 



3. rgngg-RpPFRPHCES 



Suppose that the researcher checks a 
that he thought might cover the problem. 

statute, he FINDS THAT IT WAS HOT — 
THE 6ENE5AL AREA OF THE PROBLEM. 



STATUTE HNDER A HEADING 
UP 



JPON READING THE 



OH POINT, although IT. HAS IN 
At the Elto OF THE. STATUTORY 



IND 



SECTIoli'o7*'Tli~«<i5bTATb EDITION OF THE CtHJE, "E HILL OFTEN 
CROSS-REF£R£NC£S TO OTHER STATUTORY SECTIONS. J|f I^SjfJER tiGHT 

Sii£B&). ♦These references may.lead^^im to more relevant sEcriojis. 

. As INDICATED, (SeeI^HAPTERS ThREe'aNDTwELVE SHESA), DIGESTS ARE 
SUMMARIES OF CASE' OPINIONS . THE RESEARCHER CAH^.W TO FM(D „ 
ST>?rUT£S THROUGH THE CASE OPINIOIl SUMMARIES. Fl^ "f^^^^ ™^ 
DIGEST yOUUMES THAT COVER THE'jCOURTS HE IS INVOLVED KITH, 
THE DIGEST VOLUMES COVERING EVERY COURT. IH A PARTIOJLA* STATE. 

These Dil^sTC have tables qf contents and indices ^iRijMiBE 

iSillES wBeR toe sake H^INGS and S11B-HEAD1.J6S TOAtIjE used IN 
FOR TKE TABLES OF CONTENT AND INDICES OF THE STATUTOR^XODES 
DIRECTLY. ' ■ 

5. .TnHHPWT^BTPS * ' ■ 

Encyclopedias, hornbooks, law review articles, £IC. ^ofteh 

- \JS??THvSfABfflg^^^^^^ S^'^.°C^^\H't^Tk2^ 

SM^EiSSSf Ef Sn'S ExJIlSSt LEADS tor the «^,^|«^^0DETERMINE 
WHAT STATUTES IN THE CODE SHOULD BE CHECKED FOR HIS PROBLEM. 

OlICE A STATUTE IS FOUND, IT* MUST BE ANNOTATED AND SHEPARDIZED TO 
DETERmSe hSIV^ happened to it, if ANYTHll^, SINCE IT BECAME ^ 
O EFFECTIVE. 
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FiKDiKs Applicable Resuu^tory U« 



FlKDIKS REaJUkllONS OF /rWipiSTOATIVE ASEKtlES CAN BE DIFFI- 
. ' CULT FOR THE FOLLOWIKS SE^ONS.: 

2. The TSgulaticne ft<^ vtot r>e reksi^ i2:?flflai>ltf io^the 'puhlto. 

* - 'bjjZi^. * . - ^ 

3. The}^ may Mt he codified or aTran^ed in any ooherent^orjier ^ 

other thah ehronoto s ideally . ^ ' ' 

^ They may have -poof tdbj^'ee of eontente and ^ndicj^^^ .qt* none 

at all. ' ' ' » 

5. They .may not he updated to te fleet changes i * alnoet 
^ ^ l^oseihle^^to ,ehepardize regulattone. . ^ . 

HERCB the researcher CAK be at- a great DI5XDV«nrA6E. fik^ ' 
ARE SOKE STE?>S.THAT HE CAH TAKE TO OFFSET THESE DI$ABIUTIES: / 

1. Write or call/ the asehcy ih ouestioh akd 'ASfK to be placed oh 

' their hailing list to RECEI^^ all JSSUED RE6ULATICWS. ^ 

2. WritS^or .call the agehcy in question ahd ask to be sent (or 
. ask where yoo cah find) reguut ions. covering the specific pro- 

•BLEM BEING RESEARGHED. THE AGENCY HAY HAVE ITS OWN LM LIBRARY 
AVAILABLE- TO THE PuEiC, IF IT J.S CONVENIENTLY LOCAJ^j THE 

researoier could go to it. ^ 

3. For agencies jhai toe researcher hill be working with regularly, 

HE should get on THEIR MAILINS LIST FOR lOR OTOERWrSE SEEK TO" 
OBTAIN) NOT ONLY THE RE6UUTI0NS OF THE^ASENCY, BUt ALSO T^I^ 
ANNUAL REPORTS/ MANUALS OF PROCEDURE/ REPORTS OF SPECIAL STUDIES, 

BULL^Tiiis em. ^ ■ > \- ' ^ ' .- ? 

■ li. I Check court opinions/ tiirough digest, to deterhihe if toe 

tj&ES DI5CUSS AND REFER Tp REGUUTIONS OF THE AGENCY IH CJUESTIOH. 
ShEPARCIZE toe, CASE6. ' ' - , . « 

5. So- TO TOE STATUTORY CODE GOVERNING TOE AGENCY IN CUESTIW/ 
' PARTI CUUkRLY TOE STATUTORY SECTION/ l| ANY/ TOAT GIVES THE 

TOE AOTOORay TO KRTTE REGUUTIONS. iHE ANHOTATiONS FOLLOWING 
TOE SECTI0il>|liAY PROVIDE LEADS TO THE REGULATIONS. - 

. 6. ' "S0KET1KES> TOE AGENCY HILL NOT ONLY ISSUE pEGUlAT IONS BUT 
. WRItTqPIHIQNS OR DECISIONS PURSUANT TO TOEIR OUASI-jUDICIA^ 

FUKcrrdH. These tipmoas are soketikes published.- They often 

REFER TO TOE AGENCY REGULATIONS AND tj^RCE ARE LEADS tO SUCH 
' HATCRIAL. M SAME DIFFICULTY REFERRED TO ABOVE/ HOWEVER/ 0^" 
FiraijiG^GuSTIONS/ APPLIES EQUALLY WELL/ IF NOT MORE SO TO SUCH 
^^^-CISIOHS. - . . 
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7. ChEOI-TO see if a REPG2TEfJ-«KKEfrrARY PAfiE 29 SifESfi) 
.''COVERS THE ASEIfCt IR CtJESTION. IHERE A?E KAKY 15>5S5-LEAF TEXTS 

PREPARE PRIVATE PUBidSHj<«& Cm?A!4iE3r THAT PROVIDE THE READER 
IflTH COKPRDiEliSm AKD UR-TO-BATE BATA ON ASEJiCIES SUCH AS THE 

* ^E$15UTICKS .0? TK5 ASENCY.' • ^ 

8. Check OTi^R cohhs^taries^ g.e.. revish ^ticles^ horh- 

BOOKS^ £KCyajO?S)IAS^ THAT COVER THE ASENCY AKD SEE IF THE 

* aMt3<179{X LEADS TO REFEREKISES OH^ASEfeCY RE6UUU0KS. 

* ^< • - • 

fo^. THE INDERAL ASESCIES;,* TH& feSEARCKtR K« KOT EE IK SUCH A 
DIFFICULT RES^qj POSITIOH B^C^SE Or THE hgl>gg^AL fi 
THE CoPg FgP^P^L Rrei^TlgWS. ftwOf J^SEKCiES JW^ Bj 



JSH THEIR REGULATIONS IH THE KaTI-VOUIKE SET 
ifSTFR. This KATE8IAL IS LATER TODIFlED IN T^E 



EfimEE AKD 
aJIRED TO 
IF tHE tSB^tL 



i2E 



KP€ULATIOHS , The IKDICES AKD TABLES OF C^KTENT TO THESE TEXja 
SHOULD Be* CHECKED. ' ' 
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•CKAPTEft'HiKETEEH 

fiKDiNs Applicable Case Luk 



SiKCE IHE CASE REPOtTERS^ 1^ OFFICIAL AKb ON^FICIAL-EEriTIONS, 
V ALMOST KEVER HAVE TABLES OF aJlfTEHTS OR IKDICES^ THE RESEAFcCKER 
KUST FIKD APPLICABLE CASE LAM WIKASILY TKROUSH LEADS FROR OTKER » 
TEXTS. T«E JtEPCRTER KILL OFTBf HAVE A TABLE OF CASES AT THE 
BSSIKHIHSOF THE VOJJKr. THIS ,IS KEIPFTIL OKLY IF KE HAS THE 
KAKE CF A PARTIC3U« CASE KE IS.TRAOCINS DOKH* TKE .^TORTK^fN 
THE UKOFFICJAL EDITION, KAY HAI^ A SUHKARY OP KEADSOTfS LISTED AT 
US FRCNI Or THE VOLUKE, BUT THESE ARE UWALLY NOT EFFICIENT KAYS 
TO FIKD CASE LAM SENEP^kLLY BEC«ISE TKE HEADNOTES REFER 0>KLY TO THE 
RELATIVELY SKMJ. NUK3ER OF CAS^S I« THE VOlUe 08 PAKPHLET, AND 
THE PERIOD 0? ,TIK£ COVERED BY JHE^VOLUKE OR PAMPHLET IS USUALLY. 
ONE YEAR Cft L^SS. HOH, TftEH, 6AH THE RESEARCHER SET TO APPLICA3L£ 
CASE LAM?" ♦ j 

His STARTING POINT IS ASAIJ^.THE BREAKDOWN OF HIS PROBLEM INTO 
HEADING AND SU3-HEADINSS OF DW AND FACTS. JHIS BREAKDOWN IS 
EKPLOYEO IN TABLES O^COHTENTS AK) INDltES OF THE VOLUfJES OUTLINED 
BELOW IN THE SAKE KA.HNER AS IT, IS USED FOR CONSXITUTIOHAL LAM, 
STATUTORY LAM, AND AGENCY RESUllATlOHS, WHERE. THEY EXIST. THE 
IHDI-C^S AND TABLES ARE FJiOM TPJ-FOLLOWINS TEXTS: 



^.g COCRTS HAVE THEIR OWN ANHO- • 

The HOST extensive annotated 

-PORTS Quo J A KULTI-VOLUKE SET 

picks a hukser of opinions 
. The'Entire opinion is 
isive disojssion of the lfh 

NUK3ER OF CITAtlfiNS TO COURT 
JPHIStlCATED SYSTEM OF KEEPING THE 
INDEX VOLUHESX P0CKET-PA§JS £!£• 



1. AwKOTATgp £^ HEECSIESi. 

TA5iit Editions «^.the reporteb 
CASE Reporter is Axfrtcav 

OF REPORTS COVERING KANY COURTS 
THAT JT feaS TO SE WORTHY OF 
PRINTED AND IS FOLLOWED SY AN 
COVERED IN THE OPINIO^ WITH A Vi 
.CASES 6n THIS. lAM. filfi HAS A S( 
TEXTS UP TO DATE, F.€. . SEPARATE 

2. AwwoTATED .Statutes. AHRor'AjED EOiTiofis ofstatutory codes • 

ALWAYS CONTAIN HEADNOTE SUMKARI& OF COURT CASES THAT HAVE TREXTED 
THE -STATUTORY SECT-[ONS. ThE HEAfaNOTES FOLLOW. THE INDIVIDUAL 
STATUTES AND ARE UPDATED IN THE t>OCKET-PARTS. ThIS CASE FINDING 
VEHICLE IS->I?03ABLY THE!^ KOST COMKOHLY USED BY RESEARCHERS. 

3. Othfr £as£i. If the reader has found one case oh point, jor 

EVEN MARGINALLY OH POINT, THIS CASE KILL USUALLY CITE OTHER /CASES 
IN THE OPINION WHICH CAN BE INVAlklABLS LEADS TO CASE LAKi IF THE 
OPIHIOH ITSELF DOES NOT PROVIDE ^UOi REFERENCES AND LEADS, THEN . 
SHEPARDIZIHG THE CASE KAY DO SO. V ' . . 



H. DifiESis. The digests cover mS the courts involved (where the 

CASE KILL PROBABLY BE BS6u§HT) SH6uLD BE OlECKED. ThE DIGESTS -OH 
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A PASnCULAR STATE WILL USUALLY BE THE KOST A??f50?HIATE. ThE 
TABLES OF CONTEKT AKD IKDICES TO TKE VOjUKES 0? THE BISEST SHOULD 
BE 'CO)tSaLTED. 

5, Crm^HTA^\^ . EkOTCLOPEDIAS^ KEPORIERS OJKKEKTARIES^ 
4mXM0KB, FORKEDOKS^ LAX REVIEW AgTIO^S EBL- KtLL OFTcN TREAT A 
PARTjtULAR AS&A OF THE UW AKD Ifi'SO D0IW5 KAKE EXTEKSJVE 
REFERENCE TO TKE CASE LAW IK THIS AREA. VALUABLE LEADS ARE PRE- 
WEKTLY FOUKD THROUSH SUCH SGlRCSSit - 

7. There ak social subject case repckters that should be used 
if the problem falls ihto tke area they ot/er. for exaj^iz^ there 

ARE REPMTERS oh UkBOR CASES^ STALE TAX CASES/ U.S. TAX CAScS^ 
' IKSURAKCE CASES^ £IC. 



1 
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.iHWTBl'Tlom' 

Lesal Besearcb 




1. USIKS AS KUtt STATUTORY CODES 

&VJlUJL£lf 111 YOU» LM* LIKIARY (DO NOT SO BEYOf© TEH DI 
iSSSS)! Fira^ fSw cS^,KALE AK3 FEKALE MJST EE I 

XEaCH STATE KAY OR KAY KpT RAVE THE SAKE ASE RcCUIRl 

2. Go TO AKY STATUTORY CODE BOOK '^'L^fJi^t^^^T * 

Startihs mith the first few PASES of the poc^-part. 

THREE DIFFEI^EKT SECTIOKS THAT t^^E TOTAL^REPEAIED ffi 



ARE 

EREKT COiXSj 
. ORDSi TO 
TK| STATES. . ' 



iDarriFY 

PARTIALLY 



THREE DIFFEiiEKT S&e:iltwt> inAi '^*^^'!iV^'-ilN2^ 



lEm<riH;?'ii^''SbD??li5y:*'RR ^SECngS THATHA>^ 3EEH 
SoDIFIEO, DESCRIBE WHAT THE WDIFICATIOH HAS. (KOTE. 



SECTIOH StHE body OF THE TEXT I« ORDER tO BE #3L£ Tl' DESCRIBE 
WHAT THE MODIFICATIOH KAS). 

3. ■ Pick oke case excerpt ^]^^,f^^^W^^~^%\i''^E.^'^m ■ 

ctTUPP « nificST OH IH. AN ANNOTATED CODE UF YOU USt u 5„Vir5dtr 
" SiJ?^IHD CASE KCE^f AFTER THE STATUTE SECTIONS) . P^THE 
^n!' ^lS3?-*%E,CITATI0N OF^^^ f^^^f^t^""^ 

CITATIO(( .OFf A REPORTER THAT JS AVAILABLE TO you;. 

4 PJCK ^ CASE FROM ANY REPORTER THAT f^^?^ ^i?ijSlY 

SECTIOH IlCtHE COK. ' . ' * ' 



5. JOHM JOHES KAS SENT 
DECLARED KEHTA] 



YEARS ISIHCE I 
THE H0SPI»L «J5AWCtc»A 
TAKE TO TRY TO 6ET OUT? 



TO A' STATE KEHTAL HOSPITAL JFTCR EE I HS 
HE BEEN INSTITUTIOKALl^ZS) FOR FIVE 



fAUI.ILL, HE BEEN IKSTITUTIO 
1967). H HIS WN VIEK HE IS J^OT 
■HsASREES. -KHAT CAN HE fiO? KHAT 



lOT KOM KEHTAU.Y TLL. 
STEPS HISfT HE 
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Pftpjt TkfyAS I^' CONVICTED OF PETTY LARCEHY/ At TK tiKE FOR 
l^«TwS« HTS^ATToSeY-^ the COURT TO fR«LPB^|i°2,"*u 
ff^TralSliJ^- ThE^E REPLIES. *SrHCe.fe-.I«^ 



E PRIOR CC«VIcflOHS (ONE OF KHICH F0fr>1 

^CWLD HotSaNTHIM PROBATION EVEN IP I KANTED 
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6^ 

trvT^V— A ^EA? prison/ On APPEAL. THE ATTOPNEY APGUES 

^fT^rlc ' rj'-i? •^AS :%C0P=^E:T -t-EN --E =^U1£D that he KAD"^0 Pt>»=EP 
TO e^iS" ?-lB^':CN "'O^'a S'is^S:^ >^ITh T--£E PPIOP CDNVICT:&f«S. IS , 
T^tE ATTD^nEr 20- ^iC"^? 

7 V;; 2^r-?PSD'. :*i.'tTES i T^:3-30P TC HIS HOUSE FOR OIKHEP. 
fte. pr-r ^.-♦Vs r03 BITES THE NEIS^BOP. LAN THE KEISK30R SUE 



\ 
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■ CHmER' Tkekty-Qne 

iNTROOyCTION TO KrITIKS 



/ - - ■ , , . 

... 

. Our society '?u-szs, an ikordirantly hish premium on kritteh 

WORDS. *«IT IT IN yRITIHS/ IS THE COSSTAHT DEMAND AS IF TO SAY 
that K07HIHS EXISTS UHliSS J.T JS IN KRITIKS AND Ko OKE EXISTS 
UNLESS HE CAN KRITE »»EU.. IHE PRACTICE Or lAM IS^ IN L«teE 
MEASURE, KRITTS< DOCUKEHTATION OF FACTS AND KRITTEH ARSUkEHTS KADc 
TO COKVIKCE SgKEONE KHAT Lftk SHOULD APPLY TO TKOSE FACTS. 10 BE* 
ABLE TO FUNCTION KITHIH THIS EKVIROIiKEKT CAN BE HIGHLY STIKULATINS. 
KOST^ Jf HOT ALL/ LAKYSIS It-XS. GREAT PRIDE IN THE COWJEirr THAT 
TKEY HAVE PRODUCED A DOCUKEKT.THAT MAS WELL. KRITTEN. THE PARA- 
LEGAL WILL LEARH TO PRIZE THIS COHKEHT AS TO HIS WORK AS MUCH AS 
THE LAWYER. At THE SAME TI ME, FOR _A LARGE KUtSER Of PEOPLE/ 
WRITIHG IS A VERY PAINFUL PROCTSS*- 

. A HUKBEP OF*eENERAL OBSERVATIONS SHOULD BE MADE ABOUT WRITI«5 
BEFORE ATTEMPTING THE SPECIFIC KRITIWG EXERCISES IN THE REMAINING 
CHAPTERS OF THIS TEXT. 

1. IHE THgFSHOtn PROSI FHS 2£ SRAHHAR MQ SPFtUHS HUSI S£ CEALI 
WTTH TWTUVTTXiAtLY Mil BPfll TSTTCALLV. 

For whatever REASON^rMOST OF THE COURSES THAT WE HAVg TA^i IN 

English grammar and spelling have not adequately prepared ys for 

WRITING. This is ^fortunate since they are obvious F^)UNDATI0NS 
TO COMHUNiqATION. IF OUR SEKTENCE AliD PARAGRAPH JTRUCTURE IS 
CLUMSY AND OUR SPELUNS CONSTANTLY REQUIRES THE READER TO WONDER 
A50UT THE WORD BEING USED, WE WILL EITHER HAVE CONSIDERABLE 
DIFFICULTY BEING UNDERSTOOD/ OR WE WILL SO IRRITATE THE READER 
THAT HE MAY DECIDE THAT IT- IS HOT WORTH THE EFFORT READING WHAT 
WE HAVE TO SAY. 

Fork AND THE grammatical rules 'are OF PECULIAR IMPORTANCE I H 
THE RglISH 'LANGUAGE EVEN BEYONfa PROBLEMS OF CLARITY AND STYLE. 
£| -ItS OF-«RITIHG MAX BE CLEAR. BUT COHTAIH ?0 MANY ERRORS OF , 
SPELLING ATO GRAMMAR THAT THE READER WILL BEGIN TO DOUBT THE 
COMPCTEHCE OF THE AUTHOR.. ThE »<RITIHG KAY HOT RECEIVE THE SAM^ 
CONSIDERATION FROM THE READER BECAUSE OF ITS FORM, NOTWITHSTANDfHG 
ITS CONTENT, 

• It ic pprrt*iPMnpn THAT THE STUDENT* SUPPLEMENT WHATEVER COURSE 
WORk L iRE^lSSf fSo?i H ^AMSS^irPURcSSlNG A GRAMMAR WORtSOOK 
SEARED TO HIS OWN lSeL HE9<6ULD ASX SOMEONE, SUOl AS A FORMER 
H^ScSoL TEAO^ TO SUGGEsH WORKBOOK THAT MIGHT BE APPRO- 
pmTC^ SEtF^DY ; A FEW HOURS k WEEK DEVOTED TO THIST TASK 
COULD PftriVE TO BE HIGHLY VALUABLE IN BRUSHING UP OH SKILLS OHCE 
.lSKeS^ SrIItVIS!; as wiLTki on skills that were never LEARNED 
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AT ALL. fOiLSPELUm, THE STUDEffT a«)ULD HAVE HIS CMH KOTEBOOO 
*«EFESiA3LY OKE THAT oCh BE AfKAKSED/ 08. ORE THAT IS ALREADY 
ARRAKSED, ALPHABET I CALLY/ KITH TJfE FIRST f&t PASES ALLOCATED FOR 
WORDS BESIKNIIfB ^flTH ^1*/ SOKE F3» *B / E^L. EVERYTIKE HE COKES 
ACROSS A l*OSD THAT IS DIFFICULT FOR HIM TO SPELL HB SHOUyJ CHECK 
THE SPaUKS IH A DICTIOHARY AKD EftTER IT IN THE NOTEBOOK. ThIS 
MILL BE PARTICULARLY HECESS^ fOR» WORDS THAT ARE KEW TO HIM 
STD4MI146 FROM HIS WORK IH THE LAW, 

To SOME/ THESE RECOMMEKDAnOKS KAY APPEAR TO BE DEMEAH1H6. 
OF US D9 HOT KANT TO ADMIT THAT NEED Ha?. IN SUCH BASICS. 
JETTBi TaJ>EXL WITH THE REAUTIES HOW, HOWEVER/ THAN TO BE 
EMBARRASSED LATER. . . , 

2. HpVFg AJlOW POOR SPPfj JJiS AWD*6ffAmAR TO STAND 'tW THE t^Y QE 
IKJ^IKATf^.ATO PFRSggygRgHCE. 

Of COURSij SOMEONE WORKING IN LESXL SERVICES IS NOT SIMPLY AH 
IKDIVIDflAL HaO SPELLS PROPERLY AJfl) WHO STRUCTURES "HIS SENTENCES 
ACCORDING TO THE BOOK. FiRST AND FOREMOST^ HE l.S JSOKEQKE SKILLED „ 
iU ASPECTS OF THE PRACTICE OF LAW/ SOMEONE WHO IS WILLING AND 
ABLE TO BRING TO PROBLEM SESOUITION WHAT IS INDISPENSABLE/ NAMELY/ 
INSIGHT AND IKAGINATIW. To EXERCISE THESE TALSiTS REQUIRES 
DISCIPLINE AND A WILLINGNESS TO GO OUT ON A LIMB/ TO SUBJECT ONE- 
SELF TO THE SCRUTINY OF OTHERS. HaNY SHY AWAY FROM WHAT IT TAKES 
TO DEVELOP .THIS DISCIPLINE AND ARE AFRAJD OF THE SCRUTINY. THE^/ 
OF .COURSE/ ARE MATTERS SEPARATE FROM GRAMMAR AND SPELUNS EXCEPT 
TO THE EXTENT THAT AN INDIVIDUAL USES HIS BBAKNESS IN GRAMMAR AND . 
SPELLIlte AS AN EXCUSE TO KEEP HIM FROM EVEN ATTEMPTING Wtll'TING 
TASKS THAT WILL BE EVALUATED BY THE TESTS OF DISCIPLINE AND 
IMAGINATION. . • . 

^ ' . ♦ 

^ HOH OFTEN HAVE YOU HEARD^IT SAID iOR KOH OFTCH HAVE YOU SAID)^ 

HATE TO WRITE TERif PAf^ERS ? THE BIGGEST PROBLEM FACED BY 
SQCH HATERS IS BE6y<HING* A VAST NUK3ER OF HAHHOURS IS LASTED 
AS THE PROSPECTIVE AUTHOR SITS BEFORE A PIECE OF PAPER WOHDERING 
Haw TO BEGIN, ThIS Ti«E SPAN IS EUPHEMISTICALLY REFERRED TO AS 
'^PLANNING Tine/ BUT KORE OFTEN THAN HOT^ IT IS FILLED BY THE 
CLASSIC RESPONSE OR NON-RESPOHSE TO THE BLANK PAPER 'S^UNHOLY 
CHALLENGE TO THE INDIVIDUAL^ I DARE YOU TO BEGIHI WHILE THE ^ 
tENSIONS BETHEEN HAN AND PAPER HAY NOT ALWAYS BE THIS DRAMATIC/ 
THE FACT IS THAT MANY PEOPLE HAVE GREAT DIFFICULTY BEGINHIKG^ 

The host sophisticated advice that cmi beI^given to suca hojF- 

BEGINNERS IS TO BEGIN. He KUST PUSH HIHSEL5 IN THIS DIRECTION^ 
PARTICULARLY IF HE IS BEViS ASKED TO WRITE ABOUT SOKETHING HEW TO 
HIH. W<CE HE HAS DEVELOPED .AN INCLINATION TO BEGIN^ IT WILL BECOHE 
RELATIVELY EASY FOR HIM TO LAUNCH INTO THE TASK OF WRITING UTER 
OH. TffE FIRST STEP IS TO DEAL WITH THE HOW. . : 
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ti. Vmnm r^W ?p ^ vPHtnc'o? ptscovgRtwe what yw wawt to 
' The PRECEDiHS point is kot meant to Discowrr the Validity and 

IKPORTAKCE OF PLAKNIHS ONE S KRITIK6 lU ADVANCE. THERE ARE SOK^ . 
INDIVIDUALS WRO LIVE BY THE FOLL0W«-«iILOSOTW: IF YOU DON 
KN©f KH&E YOU RE SOIKS^ YOU LL PROBABLY END UP SOKE KHERf ELSE; 

Often such individuals work best by carefully. THiKKih^ ab(^ ^ 
outlinins what thfit hatit to say before they begin to krite. ihis , 
can be effective so long as the tike for plawik5 is not. a tik£' 
for stalling. . - . 

There is another equally valid philosophy of kriting. The 

WRITER briefly MAPS OUT IN pOUGH FORK WHAT HE XOULD LIKE TO SAY. 

Soon, after he begins to write^ hweves^j a different thought^ a 

different ^ROACH^ indeed^ an altogether different KAP KAY OCCUR 
TO HIH. He FIliDS THAT THE ACT OF EXPRESSING HIMSELF IS A SPRING- 
BOARD OF CREATIVITY. KOR? INSIGHTS COfe TO SUCH AN INDIVIDUAL 
AFTER HE HAS PUT HIS PEN TO PAPER THAN WHEN. HE WAS PLANNING IN 
ADVANd. KHIIE .THINKING AND PUNNING^ HE IS ENGAGED IN AN ABSTRACT 
J^CfiYITYi WHILE HRITiiiG WORDS ON PAPER HE BEGINS TO CONFRONT 
SOMETHING CONCRETE. ThE WORDS tEND-TO 'SHOUT* BACK RESPONSES,™ 
THE WRITER. The more he writes THE IWRE REACTIONS HE GETS. HE 
MAY FIND THAT HE NEEDS TO START ALL OVER TO TEST A DIFFERENT 
APPROACH. 7n ?^ORTj THE PHYSICAL ACT OF WRITING 'CAN BE ^ DIS- 
COVERY PROCESS. > \ ^ ' ^ 

To BE SURE^ WRITING IN THIS WAY CAN PRODUCE S^E DISORGAHizQ) 
WRITING AS THE WRITER SHIFTS FROM^POINT TO POINT WftlLf-RESPONDIHG 
TO WHAT BE HAS ALR£M)Y WRITTEN. 5UCH WRITING IS PEftFECTLV PROPER r 
AS A FIRST DRAFT. AfTER HAVING COMPLETED AS MUCH AS HE WANTS TO 
SAY OR CAN SAY^ He GOES BACK TO TAKE OUT POINTS HE BEGAN WITH, 
BUT WHICH WERE DISCARDED AS HE PROCEEDS). fiS imiCATEDj HE MAY 

DECIDE UPON A COMPLETE ftE-WRITING OF THE FIRST DRAFT. IT IS 

USUALLY MUCH EASIER FOR THE WRITER TO GO BACK TO HIS FIRST DRAf?" 
TO RfeHWORK IT tHAN TO PRODUCE THE IHITIXL DRAFT. 

5. 'll IS. CRfj^cM. FOR JBE. i^rPR m t^WQW Km H£ li HAmfi - ' 

ntPf irUl TY WRTTIWS. . ' • 

There are a number of reasons xhy an individual cToold be havjns 
difficulty in -his wjitins assisnhents^ 

(a) He may not understand HHAT OBJECTIVECs) his rffriTING IS 
DESIGNED TO ACHIEVE. HiS SUPERVISORS HAY HAVE GIVEN HIM CONFLICTING 
INSTRUCTIONS O H hHA T TO KRJTE^ OR WORSE^ HIS SUPERVISORS MAY NOT 
.FULLY UNDERSTAND OR KNOW WHAT 3HEY KANT.. THIS STATE OT AFFAIRS. 
CAN LEAVE THE WRITER IN LiMBO. ONE CAN HARDLY EXPECT A KRITER* TO . 

be imaginative on a writing assignment that he does not understand, 
The writer md his supervisor must g&t on the same waive length 

BEFORE anything CAN BE ACCOMPLISHED. 
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(b) He KAY KOT HAVE A SUFFICIEHT UKDEftSTAKDIKS OF TOE LAM 
UKDERLYIKS THE KRITIfiS HE BUKS ASKED TO DO, IT IS IMPOSSIBLE 
FOa A WIITER TO COWILf A LI?T OF ASSETS AHD LlABIUTiES OF A 
BAKKRUPTCT CLIEKT. FOR £XAK?L£, UNLESS THE KRITER^KNWS VMAT 
ASSETS AHD LIABILITIES ARE. HE KAY HAVE TO UHDERTAK^ SOtfc BRIEF 
RESEARCW IH THE AREA^ AT THE VERY LEAST TO FAHILIARJK HIKSELF 
KITH THESE BASIC CONCEPTS OF BAHKRUf TCY LM. IT IS HOT IH^^ 
CEIVABLE EPR EVE«Y >*RITI«S ASSIQiKEHT TO BE THE OCCASION FQR HEM 
LEARJilKS ScPERIBiCgS IH THIS MAY. - 

(c) The KRiTsi kay sjkply lack the sELF-coHFiogiCE to' krtte. 

We mrE ALREADY DEALT IH PART MITH THIS PROBLEM AHD IT MIL^ 
REMAIN MITH US TKROUSHOUT THE TBCT. THE SUSSESTIOHS OUTUhED 
HEREIN AREDES16HED TO ASSIST THE STUDENT TO OVERCOME THIS 
NATURAL AND SQKEMHAT COMMON FEELIHS. " 

» 

6. fili ^AWPLg IS AH pyftWPtg? i s&WPt g~Ts A SftWPLE. 

As BASIC AS THIS PRIHcTplI ^ IT I S OFTEN VIOLATED IN: PRACTICE.' 

Quite PROPERLY, the mriter searches-the office for sample forms, 

OLD PLEADIKSS AND BRIEFS IN ORDER TO GET A GENERAL .IDEA OF HOM 
OTHERS HAVE TACKLED MRITING ASSltaSJjgNTS S*ILAR TO «ISr JHIS 
PRACTICE CAN SAVE TIKE AND IT ENCOURAGES iShlFORMITY MHERE UNIFORMITY 
IS ESSENTIAL. OuitE IMPROPERLY^ HOMEVER, TtlE MRITER lENDS TO 
SUBSTITUTE THE SAMPLE MRITINS FOR HIS OWN THINKING. 'Ht T^?^^ 

TATION TO DO THIS CAN BE OVERMHELHINS, PARTICULARLY FOR SOMEONE 

NEM TO THE LAM. WhAT THE INDIVIDUAL .SO INCLINED KOST UNDERSTAND 
IS THAT EACH FACT SITUATION IS USU/CLLY UN IfitUE, DEMANDING FULL 
ATTENTION TO ITS OMH PECULIARITIES. ' THE MATCHHORD JS CAUTION, . 

Use the samples, but recognize their lihiiations and the para- 
mount HEED FOR ABAPTATION TO NEM FACTS. WANY A MRITER HAS GOTTEN 
BURfiT BY -A BLIND-UTILJZATION OF OTHER MRITJNGS. 

7. KaiiZ miliia. ASSUKE IHAI IH£ AUIllEli££ KI^ 

IH£ PRQBLgM mi AS£ wRtTlNS AB OUT QR THE OBJFCTIVE Q£ miR VHUm ^ 

lYtNG ma WRTTTN6> . - _ ■ 

Ft HAY BE SOKEMHAT SURPRISING TO LEARN THAT SOKE OF THE BEST 
MRITING IS ABSOUJTELY 'BASIC IH TERMS OF DEFINING, STEP BY STCP, 
KHAT IS BEING. SAID, AND, INDEED, OF LEABIjlG THE READER BY THE 
HAND THROUGH THE MRITINS;. THE CARDINAL 5JN IN WRITING IS TO BE 
ELLIPTIC, TO JUMP FROM STEP-Bifl TO STEP EIHiS. AND AffUME THAT THT 
READER KNOMS MHAT STEP THRgE IS EITHER BECAUSE OF HIS G^NERAj- 
BACKGROUND INFORMATION INTHE UM OR BECAUSE OF HIS KN0MLED6E OF 
THE PROBLEK BEING-MRITTEN ABOUT. OCCASI.OHALLY THE MRITER' IS 
WRRECT IN THIS ASSUMPTION; MORE OFTEN THAN NOT, HE IS INCORRECT* 

K MOST Situations, you should assume the fOLLOMijjff facts about 

THE PERSON^ THAT ASKED YOU TO DO THE MpITING; - 
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J — ranertbar every dajtail of the problem you are 
on. 



b. 



Sj9 doas not 

vorking on. 
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I ' ■ 

m- ■ 

7e- under' 

■&tan4i^ of every area of^ th^ lav that under.liee 
the probleme y'^u are vcrkzna on. ' 

d. 3e not the onZ^ person vho be Trading and relying 

4 upon yours vritin^* 

e-. The fiTZt three asa-ujnpticm (a, h, c) apply equally' veil, 
if not pore eo, to others vho vill be reading the 
* • . * jiocicnent you have vrit^n* 

Does this i^ah that everythihs kritteh kust be at least 100, pages 
LOSS? Certainly not. ii^ts keah^ «owever^ that he kust be 

COHPREHENSIVE. ThIS l^OJ INCONSISTENT WITH BEING SELECTIVE 
IK DECIDING WHAT TO^fUCUSBE. flOR DOES IT KEAN THAT HE KUST BE 
UNDULY REPETITIVE/ All OF THE PIECES MUST BE JNCUJDED; STEP BY 
STER THE KRITKJG SHOULD BE A SELF-CONTAINED COKPOSI IE GOVERNED 
BY THE OBjiEeriVES YOU WERg- TRYING TO ACHIEVE. ' 

^,..1AT ABOUT LENGTH? OBVIOUSLY SOKE WRITING ASSIGNKENTS CAN 
^ EXTREMELY SHORT WITHWJT SACRIFICING COMPREHENSIVENESS. hOR 
'raOSE THAT ARE LONGER^ THE WRITER SHOULD WRITER ONE OR TWO PAGE 
SUmARY SHEET TELLING THE READER, WHAT IS INCLUDED IN THE WRITING ^ 
AND WHAT RESULTS yOl> HAVE REACHED,, WHEN THE JTRITEg DEEHS IT 
NECESSARY TO EXPAND ON CERTAIN POH^TS AND SUCh EXPANSION WOULD 
CONFLICT KITH THE FLOW OF THE DlSCUSSipN^ HE SHOULD CONSIDER USING 
AS- APPENDIX AT THE END OF THE WRITING TO COVSR THE* POINTS THAT . 
NEEDED EXPANSION. . 

8. KRiriNfr -IS ADVOCACY. /' ' 

Everything that is written must be calculated to convince' soke; 
one of one or more of the following^ 

A. THAf YOU UHDERSTAND THE.-PROBLEM YOU ARE WRITING fiBOlTTf^ 

B. THAT YOU HAVE GRASPED THE ISSUES IN AND OBJECTIVES OF 

YOUR writing; •■ . . : 

C. THAT WHAT YOU HAVE STATED TO BE. AN UHW<OWN> AN OPTION?;??R 

A OUESTIOH IS IN FACT SO; 

D. THAT YOU HAVE DONE A THOROUGH JOB IN ANALYZING THE PROBLEM; 
£. THAT THE COHCUiSIO>lS YOU HAVE REACHED ARE VALID. 

Hence every reacer of' your writing, whether he be your super- 
visor OR A JUDGE/ KUST BE CONVINCED OF THE CREDIBILITY OF WHAT 
YOU HAVE WRITTEN.. YoU SHOULD SET A HIGH STANDARD W CREDIBILITY 
FOR YOURSELF^ FOR OTHERS WILL ASSESS YOU. AND SHOULD ASSESS YOU. 
•BY A HIGH STA/iDARD. 

» 

9. FiPirrRTi TTY AMD A TO» PRAWC^ EQR- FRUSTRATICT &BL K£l. 

OcaSIOHALLY THE WRITER HAS THE I^XURY OF'^ PREPARING HIS DOCU- 
MENT iV A SETTING WHER& THf . FACTS ARE CLEAR AJID WHERE THE TIKE . 
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AVAILABLE TO DO HIS KORK IS ADECUATE. Ih MOST SITUATIOJiS, THIS 
IS HOT TRUE. IK THE MIDDLE OF AN ASSI6KKEHT THE FACTS CHANGE, 
THE SUPERVISOR EHAKSES HIS HIKD ABOUT THE CSJECTJYE OF ASSI6»- , 
MQlT OR HE SCRAPS THE PROJECT ALTOSETHER. DUE DATES CREATE PRESSURE; 
AN ASSISKKEHT 6IVEW TODAY WAS DUE YESTERDAY. IH SUCH XH EKVIROIf 
MEKT, THE MSITER HUS? HAVE A COOL HEAD. HE MUST BE PREPARED TO ^ 
SHIFT COURSE WHEN NECESSARY. THIS IS NOT TO SAY THAT HE SHOULDN 
EXERT PRESSURE OH HIS SUPERVISOR FOR SOKE STABILITY SO. THAT HE *; 
CAN KAIHTAI« BIS SANITY. IHE POINT IS THAT HE MUST RECOSNIZE 
THAT SOKETIJCS THE ORDER OF THE DKf IN A LAW OFFICE IS CHAOS; ^ 
EVERYTHIHS IS DEALT WITH OH A CRISIS BASIS. AS-.A FUNCTIOHIHS 
UNIT, THE OFFICE MAY BE UNDER KEAK MANAGEMENT^ AND THE WITER 
SHOULD BE LOOKING FOR OPPORTIWITIES TO MAKE CONSTRUCTIVE SUGSES- , 
TIONS FOR CHANGE. IN THE MEANTIME, HE SHOULD UNDERSTAND THAT 
FRU^RATIOH IS FREQUENTLY BUILT INTQTHE OPERATION OF THE LEGAL 
SYSTEM. Such an UWJERSTANDIHG hill OSADTO a HEALTOY TOLERANCE 
FOR THE FRUSTRATION WITHOUT SACRIFiCIHG THE WRITER S RESPONSIBILITY 
TO ARRANGE HIS OWN AFFAIRS TO MINIMIZE THE FRUSTRATION AND TO 
PROPOSE CHANGE TO OTHERS. ' ^ 



Chapter fwEtmr-TKO 

KlKDS OF USAL il'RITINS 



There are a kukser of DiFFERBfr kinds of kritij4s mitoin ^ 

LAH DFFICEi ^ 

i.'. \ShWEHT^<£xJ5^ contracts^ 
DEEDS^ VlLLj BOND LEASc> 

3. "Pleadikss - . ^ ~^ 

4. feKORAJiDA 

5. ■ Briefs 

Iwstrukeht draftiks requires great preckioh. The sake 

TRUP OF COURT PLEAgiWSS' ThE WRITER OFTEH KUST HAVE A THOROySH 
BAor A ciuAi nPAPT OF INSTRUf^NTS OR ^ PLEADIKSS. UP COURSt^ 
Iimli?ini»GS mlcH 8E0U1RE A HiSSaL AHOUHT OF DATA FlU-lN. 
tf wSf M iS «6UE ""LS'Sn^JI «{gsSRf "tiil FRO- 

IiS"To§F5?i!1l'™T ™l «^T&° « & Is AwScE 

StsOLVE^fojE TSrinSSS?: pHeADIOS OR BRIEF IS SENT OUT. -.^ 
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QUFTER TKEKTy-THRgE 



Ikc N9W T1«N TO KRITIKS EXERCISES DESIGNED TO Iire«TIFy 
EFFECTiVa rajJIKS itoifUQUES. IKE REKAIKDER OF THIS TOCT IS 
STRUCTt^RED ASOL^O) A SERIES Or PRCBUEKSx MOST Cr ^ID^ ARE fOLLOKEB 
3Y Sl^SSESTED^SESOLUTIOHS fN ITALICS, THE STUDBiT IS URBzD TO 

PAPER SHOUli B£ «SED TO COVER KHATEVER FOLLOWS TRESE KORDS SO 
TihAT THE STUDENT MILL KOT,b;E SISTRACTEB FRSM TAc TASK 0? TWINKIKS 
OUT iflS RESPOHSjE TO THE PROBLEM BEfORE £00)^1 JiS AT,S0M5^iE 
ELSi. S OPINIW 6F fiOV THE PROBLEM MIS4t BE HAHDIED. liO REPRE- , 
SEKTATIOK iS «ADE 1«AT THE ANSTfERS PROVIDSD IN THE SUGSESTED 
RESPCHSES -fSlE IN ANY HAY DEFIHinVE. iHE STUDENT SHOULD BE CON"- 

.STRilCTIVELY OH^TICAL OF THESE ANSWERS IN'COKPARIKS THEM WITH HIS 

J0(^. and: WITH OtHffi Qf>TIQNSr • * • 



/ 



, There are a number of hays la which. a uA student or paralegal 

CAN ORGANIZE HEKORANDA. SOKE OF THE ORGANIZATION OPTIONS AVAlLeLE 
ARE AS FOUm (note THAT IH^HANY INSTJ«CES, A SINGLE KcMO MILL 
COK^NE A VARIETY OF OPTIONS): ^ -- . 

1. rHRiwni ORlCAt l Y ACCGRDINS 10 1h£ tLIEHll^ 

^ JhE KRinNG BEGIHS\hITH WHAT HAPPENED Fji^St ^THE CLIENT 
(OR VWAT THf CLIENT. SAYS HAPPENED FIRST). iHE «EXT EVENT IN / 
iuENT^S STORY IS THEN COVERED tfNTIL ALL SKKENTS OF TflE CLIENT S ^ 
"^OOT THAT W f&UTIVE TO TH^ OBJECTIVE oT THE KlfJTIHS 'ARE .TREATE?K 
^PtrgOLOGiaLLY. ^ ^ 

CALENDAR ^ 

aiD>inH 



The hriter fh?st .describes khen he got the 

HE decided, to OQ. HE THEN PROVIDES THE READEP 
ACCOU^ Tii^ DAY BY DAY^ >^EEK ?Y HEEK) OF 
\ RESPECT Tff'THE L^AL PROBLEM ASSIGNED JO Hrt 

'3. >teVP FRa? "THF HOST THPQgTAWT TO THE LE&SI UlEQgi&HI CSti£2HM 
' Ik IHE Pgpat FH? OR !iKE !£EBSA.. , 

V Most client protleks'can ^be sis-divided into a hi^^archy of 

'^-PRraLQ»r SOKE^S IN THE CAS^ ARE CLEARLY M6RE SIGNIFI- 
oSf TS!fSSffiRS?T?fiE^I.TINS%< BEGIN KITH THE y.0S7 SIGNIFICANT 
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facts 02 the host cruclkl prc&lem akd m/e oh to the other facts 
akd pr03l£m$ in descekdjks ortcr of ikpoctahcs. 

The ori^r cak be revksB)^ The kritins can begih with the 

i£AST SieflFICAKT (ALTHOUSH STTU. REI£VA>(T) FACTS AHD PR0BUB4S 
AKD mVE TO THE MOST $I€HIFICAHT T*LJ^SC£ICDIK6 Or(DER. 

4. Ifayg yt^QH IBE cQMP/^'gtnrs j^E THL ^^^^^\j»^t xqh ase host 

SUgg QE J2i THOSg THAT A2£ JHE HOST J^fllisJTftiJJlCE VgffSA . 

Here the orsahizihs PRtKciPif is i«at th£ krithr kkohs c« . ^ 

MES KOT KSOW ABOUT THE FROBLa. IH HIS mKDj SOKE ISSUES in 
THE RROBtBi CAN BE RESOLVa? REUTI^jir EASY EITHBl BECAUSE HE HAS 
HMm\£D SIMILAR IS^ES BEfORE OR BEWySE HE KHO^S MHERE TO TURN 
TO f IKD AKSKERS FAIRLY QUIdCLY. ThS* THERE ARE THE ISSIO THAT . 
FOSE THE 6REATEST DIFFICULTY FOR THE WRITER FOR WHATEVB^ REASOH. 
The WRITER £AN BE6IH WITH 1SS<^ WITH WHICH HE IS HOST COMFORTABLE 
AKD PROKED TO THOSE THAT RpftUIRH) HIM TO DO A SR^AT DEAL OF 
THIKfflNS AND RESEARCH BEFORE HE WUID CX>KE Tft AYY COKCLUSIOHS^ UF 
COURSE^ THE ORDERIKS CAH BE REVEHSED SO-THAT HE STARTS Wl.pf THE , - 
LAtTSR XIKD OF ISSUE AKD FINISHES WITH ISSUES THAT CAUSEE^JhIM THE 
LEAST CONCKN. 'V 

Hoi^ THE DISTIHCTION BETWEEN THIS KSANIZIKS PRIKCIPLE AHD WKt 
USTED 18 KUKBER 3 ABOVE. IN ^ THE ORD5RIK6 WAS DICTATED B)? 
THE IJSSUES^THAT WERE MOST CRITICAL TO THE CLIEMT S CASE. 
THE STAKDASD IS HOW MUCH WORK THE WRITER MUST DO BEFORE UTtAH 

TALK IHTELU6EKTLY ABOUT THE ISSUES NO MATTpft HOW CRITICAL OR . 

SUBSIDIARY THEY ARE TO THE' CLIENTS PROBLEM^ 

5. St^rt am ihe PHgcproiTTws. . • /' 

In «ost situations^ a kriter hiu- hot be able to «ak£ his 
reader understako a particular, topic j5nless akd- uhtil he has 
dcpuined certain matters in.a&vance. sraspins ohe topic is a 

PREOWDITION 10 SRASPINS ANOTHER. ThE WRITING IS ORGANIZED SO 
TOAT'NO TOPIC IS TREATED UHTIL OTHER TOPICS ARE TREATED IN LOGICAL 
SEQUENCE. 

• . • 

6. Statp TH^- JCfPOTWPSTS £z JHE WTSgT. 

Ah HYPOTHESIS IS A'STATEKENT OF A PROBLEM WITH A TENTATIVE 
CONCLUSION, For EXAKPtE^ AN IHDIVJWIAL- WHO ACCEPTED AND. USED 
6000S SENT TO HIH UNSOLICITED IN THE KAIL PRCSABLY DOES NOT HAVE 
TO PAT FOR THEM, THE PURPOSE OF THE KRITIHS IS TO PRESENT AH 
ANALYSIS HHICH KILL PRO^OR DISPROVE THE CONCLUSION ftF THE 
ilYPOTHESIS. OY CLEARLY LABELlNS THE STATEMENT AS AN HYPOTHESIS, 
THE WRITER IS PUTTING THE READER OH NOTICE THAT HE IS HOT BEING 
006MATIC OR DEFINITIVE ABOUT THE FINAL AHSl^ER- HE IS SIMPLY STATINS 
THE PROBLEM IN THE FORM OF A CONCLUSION THAT KAY^ KAY HOT PROVE 
TO BE TiiUE AFTER THE WRITER COMPLETES HIS RESEARCH AHD ANALYSIS 



KHICH «AY S£ COHTAIMED IN A KUKSES a' KEJ^lA!tDA 0*^^ A P£RItO Or 
TIKH, Tt?E KRiTEft/ IK EiF?»CT, IS SAYIRS, THISUyrtf STARTINS 
{>OIHT,f *7«IS IS VTriAT I THIKK IS THE REALITY/ BUT S AM RpT SURE 
YET; FOLLOW KS. IN TOIS JCSORAKDUH (AKD I» LATtR'ONS) AKD 1 MILL 
TELL YOU HOK 1 WatT ASOUT TESTINS THE VALIDITY Or MY STARTIKS 
POINTS AND Or KY INITIAL COiiCSPTlOfi OF HCM THE LAW/APPUES TO THIS 
problem; 1 HAVE AN OPEN HIKD, HOWEVER, ABOUT THE ENTIRE CASS; I 
WILL'£>0 KY BEST TO HtY TO SUPPORT IKE TatTATlVE "CONCLUSION 1 
BESAS WITH, BUT 1 AH MILLIKS T0,A3A!{D0H IT IF THE RESEARCH AKD 
ANALYSIS RECUISES KE TO DO SO; 1 AK STATINS THE HYftjTHESIS AT • 
THE OUTSET SO THAT YOU HAVS A CLEA? IDEA 0? KHERE KY K£^ IS AND 
KbtAT PREJUDICES' I B£SA!j WITH, 1 AW NOT SOIWS TO LET HY PP.EJUDICES 
SET THt. BEST 0P-1t£ AND CONTROL KY THOOSHT PROCZSS AND KY iffllTIJfS, 
DKT/iR, BECMJSE i FULLY OlO^STAND THE DISTINCTIOR SElVEa^ AN 
•POTKESIS AKD 'A FINAL CC-JJCLUSION. 



y Other orsanizins prikciple:^ kay occur to you. Kost kritins 

REPRESENTS A' C0K31 NATION Or PRINCIPLES. SiHCE THE ODKB I NATION IS 
USUAU.Y HAPHAZ«a, HOWEVER, THE KRITINS SUFFERS. KRITINS HEEDS 
• TO riAVE A FOCUS AND, ONE OF THE BEST WAYS TO ACHIE\^ IT IS TO BE 
CONSCIOUS Or, AKD CDHSISTENT IN, THE ORGAN! ZINS PRINCIPLES EKPLOYED. 



PROBLDt.d) . : 

Yew HAVE JUST COKPLETED' AN IHITIAL CLIENT INTERVIEW DURING 
}SHICH YOU TOCK A NUMBER OF NOTES. AftER THE CLIENT LEAVES, YOU 
Ssbm TO WRITE A KEKO CWERIN& WHAT HAPPENED DURIHG^THE INTERVIEW. 
CSGANIK THESE MOTES USING THE FIRST (1) ORGANIZING PRINCIPLE . 

HAVE ATTEMPTED THE ASSIGJfKENT YOURSELF ON A SEPARATE PIECE, OF 

paper). Tour notes from THE-ufreRviEW are as folld)<s: 




_ _ _ -PAYKENT 

ALLEGED. "ClIENT HAS OITTEH ^OiPUIKED ABOUT ^ 
UOC Or HEAT. CHILD (AS^VJ OF aiEHT WAS 
INJURED ON REAR GATS' OF BUILDING LAST .^ARY. 
CllEJrr CORPLAIIiEDlIH VAIN TO GET THE GATl R£- 
KO-Za) OR FIXED. CLIENT PAYS RENT BY/CHECK, BUT. 
SOKHTIKES IN CASH. RoT SURE IF ALMAXS GOT A . 

RECEIPT. Rent due first of konth. Two ye^ 

LEASE, SEVEH KONTHS REKAIHINS. UST KOHTH S *^ 
KKT WAS DUfe i/M. Cum PAID 3Y3AHK KC«£Y 
ORDER- THPXVSH KAIL OJJ 2/377^ OR 2/^4, BUT 
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LAy©LDK)f(AS Realty vo^SlH Raik St. 

5) A ltfE£K BS=OR£ AKD ASKED IF -THE 



REKT CDtILD EE KAJLED A FEW DAYS UVIE. 8c SAID 
riSj so AHEADr CUEKT 7HIKK5 LAKDLCRD KAJiTS 
HER OUT BECAUSE Or HER CXKPiJilHTS. SoT SURc IF 
SHE HAS THE ^«>KEY ORDER STUB AT HOf«. ^IVL 

5/Z3/7^. Sate of i 



CHECK. RafT COURT DATE/ 5U3//H. DATE OF INTER- 
VI EK 3/1* 



SUGGS3TSD SSSBOISS <2J 

Client's feme : Hrt, Hsry Peterson 

Addreza : 441 ^th Avenue, Api^ 7X? 

Fhcme ' f r. Z24'?132 fhome) Z4B'Z090 (work) 

Jnter^iever : Srenda Smi*th, Fai^ategal 

Date -of -Interview c Z/14/74 ■ ' ' • t 

^e'neTal^jdature of pTC^btcfr.: tamdlord-z^eKOKt (cvictton) and 

pb^^i'hte t-ort (injury chitdJ,* 

Client has a zi^o ^ear ZenBC vith Ace Realty Co, ^$24 Hain 
Street, ,7Z^^1043) entered ii/lt?2 (e^piri-ng d/20/74}' CTient 
poifS rent bif che-s<, fsone^ order or cash. Sot ^re if she has alt 
the receipts* Client ha-e :>ften cc^nptained to rhe tandtord aboztt 
heat servi-ces , ^ 

On 1/74, her seven uear old child va€ injured on rear gate of 
building. Gate is apparently in state of disrepair. 

On or c^out 1/27/74, client called' ^ndtord zc ask if the - 
February (due' 2/7/74 J rent ^ould be Trailed a fe^y^^z late^ Be 
replied, ^yes, go ahead, She paid^by mail (bank rzoney order) 
on Z/Z/74 or 2/ 4/74, (She will check to see if she y£s the 
receipt). . / ' # 

*■ . - 
Z/B/741 client received in nsil eviction papers alleging non- 
payment of February rent. Best court date is ^/2Z/74. 

elient think^^ that th^ landlord Jants* to evict ncr because of 
her complaint^ about the building^ ' ^ 

Ordering b^ j j^e conditions 
/ 

Client's Sojue Hr$, Hary Peterson 

Address : 441 7th Avenue, Apt, 70 

rnone > : * ZZ4'$ie2 (hone) Z49^ZOO0 (vork) 

Inte^ie-jer : Brenda Snith, Paralegal 

i/tte of Interview: Z/14/74' 
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z^vrX (tT^ioy oh%ldJ. 

' dlmt hsM been oomplalriiKg tcndtord S^lt^ Co, 

tt€ MoIm, kt. 7St-104l) about ht^at terrtCot^* Laadlord at^o hnofft 
t>»st CfT. 1/74 her dsacphter uae ix^iercd on a ^stc in the rear of 
tJU bititding (and probcbl;^ fears thst ehe ullt rue him aho^t ^t) . 
Client bel€epee the landlord i^snte her out of the building . 
beoau^e of theee faatore. Ske hoe reoeli^ed evleti^ ps^"^* at le^.ng 
non-payment ^of rent, ^ . ^ 

She ha» a tn^ year teaee {running from 10/l/7t to 9/Z^0/7i) tfith 
thi rent due t^he first of ^zah month. She pays the rent by ^chedh^ 
j^ney. order <fr oash^ she Is not mure if %he has all the '^^^P'*-/ x 
^L€St r^'neary's rent 4>c« due on 2/2/74, On or about 1/Z7f7< ehe^ 



\ 

\ 



y eelled Xar-dtord to as'k If the Tebruary rent ooutd be mailed sT' 

fey ^sy• late. Es replied "yes, go ahead." On Z/Z/74 or t/4/74 
y ehe^ mailed the landlord a bank leor^ey order, (She i^ll chsak at 
komt to »r# If ehe has the reaelptj. On t/9/74^ she received an 
eplotlon notice in the mail allegln^non^payment of rebruary ^^t. , 
next oour^ date Is t/ 14/74, / 

^ y 

*. * * ' 

POKfllCa ... 

IL-TW were KRITINS a LE6W. JCMORAKDUH ON 7HH PAC« OF 
PRQBtffl a) »«AT ARE SOME OF TOE Hy!?07HES£S "njAT YOU COULD HAVE? 



tVOSUm BtSPOMtX (U 

ft. tk« *»Unef vitl tatabtUh that tht etintt validly pi 

to *9tet -Am olUttP iietsitt of k*r ialid aoxplaintt ebffut tf~t 

^0»%d<tion of tkm bttildiXS- ' - - ^ ^ r-Tr 

^ p, u landlord u>.o »**k» to rHat a ttrant in retaliation for 

9*lid eomplaintn mad* aiovt t*« condition of tks bitildir^ it 

m*tinf ilUfgtl)/^ 



PRQBLEHO ./ 

in rax mvxMCfM, h^ke a list of all the factual qoestiohs 

THAT OCCUR TO YOU IM THE PETERSOtl CASE. 



/ 
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. . rn« cli^yit eend sr.d did the tsrjiloTd receii^e the 

K yhst hisppened ^s^ tne chzld on 2/747 - ^ ^ 

c. It the tisrAtord tryiM to retsl-int^ agatMt tne ^«n. 
foT her ooirptatnte? 



List the abct/e fachjal cuestioks ih the order of the facts 

THAT YOU THIKK ARE THE MOST IKPORTAHT 70 THE CLIENT'S CASE* 



(c) 



PR0BLQ1 (51 >^ . .- ^ 

- In your hEKORANCUH,, iiAKE h LIST OF ALL THE l^€AL CUESfnONS 
THAT OCCUR TO YOO IN THE P£TER§CN CASE* 



•3S (s/ 



SVOGSSJIP BS5P0MSES 

(a) Uses the af'Unt hjhe an action in-tcrt agaimt the land- 
lord over the dsug^nter'^ Injury? ^, 

(b) 'Jid'thft tsndloTi'e etater:ant "yee, go ancad' eonzf^tute 
valid vaiver erf the tenant' a duty to pay tha rent on tne ^I^b, 

^"^ 'Tc) '^'canMe /encnt su« the Ui^dlord for lack of eerP^cee in 
the sane ac/ion brought by the landlord for non-payaent e^., «» 
\a defense? as '^a'usour.terclaia? ' ' ^ \'i 

(d) /i:ar. the tencr^ vithhoid ell f-uture rent payments unt*l 

I sex's ice's' are iaporved? . , . , ,, - ^ -. 

\ / U) Car. the tenrr.t he eviated vh^fe- tne l<zo off',c« -e 
[/gathering the neceaaary recorda to aho^ that the rent vaa validly 
paid? 
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if) Wii9 the receipt in tht mzil of the eviction notice 
valid service of pr^c**»? 

(g) Is the tenant in violation of her teaee obligation to 
pay rent? 

ih) Can a lar.dlozd who le dltUcrbed about a t^. ar**9 -oom^ 

plaints about the condition of tizw-irulldin.g er^t the tenant , 
for this reason? 



PKBIJE»^6) 

List the above legal .soestioh ih-the order ih which you think 

ARE J40ST IKPORTANT TO THE OJEKT'S CASE. 



(9> 
(f) 
(b) 
{hi 
(a) 
(eJ 
(d) 
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CKAPTER TWEKTY-faJR. 



■ JMemosiakpuh Fwkat: 

FACTS7iSSU£S/AWU.YSIs/C0UNTER- 



/LSALYSI s7u»{ttO?lOKS/ui{»J0NHS/ 

TfEXT Step . 



A SEVER STEP HEMORAKDUM FOJWAT IS SUSSESTED KESE. To BE SURE, 
YOU HILL EVEKIUALLY KAKT TO ADOPT A FORMAT THAT KILL BEST SUIT 
YOUR STYIE. UNTIL YOU REACH THAT POIMT, YOU KAY KANT TO TRY THE 
SEVER STEP FORKAT. 



• These seven steps should hot be,c(«fus3j kith the orsahiza- 
lON structures presented above in Chapter Tkehty-Three sueba. 

0 KATTER KHAT ORGAHIZATIOH STRUCTURE IS ADOPTED/ EACH UNIT 
MI THIN THE STRUCTURE CAN BE AKD SHOULD BE PRfeEHTED IN SEVEN 
PARTS. A CLiairS problem KILL^USUALLY HAVE HORE THAN A FEH SU3- 
PROBLEKS CONTAINED KlTHIH IT, EACH SUB-PROBLEM SHOULD BE PRE- 
SENTED IN SEVEN PARTS. 

The SEVEN parts are as folloks: 

1. Facts . _ . . 

HuSMlkB THE INITIAL INTERVIEH OF THE CLIENT^ A SETT* 
FACTS SHOULD-KAVE BEEN REDUCED TO KRITIHS. THE OFFItt 
TINUES TO KORK KITH.TOE CLIENT/ NEK FACTS ARE ADDS)/ SOME CHANSE/ 
OTHERS DISAPPEAR. feEP IN MIND AUSO THAT MOST/ IF NOT A"-' 0? 
THE FACTS ARE ALLEGATIONS OF FACTS UNTIL TOEY HAVE BEEN SUBSTAJ^I" 
ATED TO THE EXTENT SUFFICIENT TO OJNVINC^ A TOURT OF LAK THAT THE 
FACTS ARE TRUE. AeNCE AT ALL TIMES/ FACTS ARE IN A STATE OF . \ 
FUtiC; COiBIDERAlLE FLEXIBILITY Wy. BE REOUIRH) TO COPE KITH THIS 
FACTOrT^ COURSE/ THERE ARE CERTAIN KINDS' OF FACTS^UCH AS \ 
THE client's NAME/ THAT YOU CAN ASSUME KILL BE ACCEPTED BY A \ 
COURT AS TRUE/ SO iONS AS THE CASE DOES NOT INVOLVE A DlVORtt^ 
KILL ACTION IN WHICH TftE NAME OF. THE ALLEGED SPOUSE OR POTENTIAL 
lEMCFlClARY IS IN ISSUE, ' • - . | 

Facts can k cLusiaED. into uwits/ each one * *!Hi2,5A?S|f J 

ITS ONN set of ISSUES/ REWIRES IT OWN ANALYSIS/ COUNTERANALYSlI/ 
CONCLUSIONS/ £K. TOU MUST BECOME SKILLED IN THE. DISSECTION OF 
FACTS INTO SUCH UNITS. EACH UNIT OF FACTS SHOULD BE .TJE^Tg ' 
SEPARATELY IJ.JHE MgMOgANDUM (THE FIRST iUNlT LABELLED "A" OR IJ/ 
THE SECOND/ B OS U £I£). 

2. TsstiFs 

Every set or unit c? FAas presents isW of tko kinds: 
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A. KHATNMIlt IT TAKE TO B£ A3LE TO TtiOffE JVIA A»«S|I- 
Btk EYIDEKCE; the facts to be TRU^ IB A COURT . 
'i-^ ' OF CW OS IH AK ASEKCY HEARlltS? 

* * > ' - 

. B. feAT JS THI LAX eOV£faJlHS THOSE FACTS ASSIWIRS 

THAT THEY Will 3E ACCEPTED AS TRUE BY A COURT 
OR ASEKCY -HEAR I HS OFFICE? 

A lifiAL ISSUE. THEREFORE^ IS SIKPtY.A OUESTIOH THAT l*iSTJBT 
RESOLVED BY A COURT OR AH AGEHCY HEXRIHS OFFICER, ^XOURSE. 
MANY LEGAL KAtTERS KEVER SET TO COURT OR TO Oi ASEKCY HEARLKS. 
HEHCE the PRIKARY AUBTQiCE.FOR ARSUKEKTS ONJLE'SAL ISSUES IH SUCH 
CASES is THE ATTORKEY FOR THE OTHER ShDE> TH? OPPOSING P>frYy J^F 
HE IS NOT REPRESENTED BY^OJUKSEL, DR. A SOVERIKEKT OFFICIALjOTJ^ 
THAN THE HEARING OFFICER). THE ARGUKENTS KADE TO, THESE "piVWUALS 
IS THAT IF THE FACTS AND ISSUES EVER SOT BEFORE X COURT ASEKCY 
HEARING OFFICER. THE OM THAT WOULD BE APPLIED WOULD BE SUCH ATO 

SUCH, The soal is to convince these individuals of the strength 

OF THTS speculation IN ORDER TO PERSUADE TH5M JO FOLl^ A COURSE 
OF CONDUCT. <0R TO REVERSE A PREVIOUS COURSE OF COKDUCTi. THAT 
WOULD BE liOST BENEFICIAL TO THE CLIENT OF THE OFFICE. iN SHORfj 
THE OFFICE IS USING THE ARG^^NTS ON THE ISSUES FOR BARGAINING 
LEVERAGE. 

3. Awgt YSTS - . . 

, What are the options available to .resolve the issues? Why 

(what reasons) favor Of<E OPTION AS OPPOSED Tfi ANOTHER? KHAT 

constitutional law. if any. is appucable? What statutory law. _ 
if any. is applicable? What reguutory law.^ii^ any. is appli- 

CABLE? KHAT CASE-LAW. IF ANY. IS APPLICABLE? 
tl: CoUHTgR- ANALYSIS . " . - 

What would 'the other side" say about your options? What i^ 

THEIR position^ OR WHAT DO YOU EXPECT IT TO.BE? HOW WOULD YOU^ 
RESPOND TO THEIR OBJECTIONS? It IS VERY IKPQRTAHT THAT TH|j 
HEKORANDUM HAVE A HIGHLY. BALANCED TONE AND NOT TRY TO HIT/THE 
READER OVER THE HEAD WITH ONLY ONE SIDE OF THE AR€"«f!'I^n2lSr 
RESPECT TO KOST KEM0RAH6A. THE WRITER IS TRYINS TO HELP SOKEONE 
ELSE IN THE OFFICE MAKE THE -FINAL STRATESY DECISIONS', ON THE CASE. 
He CANNOT INTELLIGENTLY DO THIS UNLESS SOMEONE HAS BEEN ABLE TO 
ANTICIPATE WHAT THE OPPONENTS ARE LIKELY" TO S*Y AND DO. • ^ 

* * - • ' - * 

5. rowri USTONS ' ^ ' , . 

What conclusions or recommendations toes the writer reach 

AFtER BRINGING THE READER THROUGH THE AfiALYSIS A«D «OUNTE^ 
. ANALYSIS? IN HAflY INSTANCES. THE, CONCLUSIONS ARE MQI..AS IMPORTANT 
AS THE ABOVE FOUR STEPS* AND FOR THIS REASON.THE CONCLUSIONS . 
SHOULD BE KEPT SEPARATE FROM THE REST OF THE MEMORANDUM. lO BE 
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SU2E, THE LAKYER 4<H0 HAS 7H£ f^SPOHSmUVf ^¥ ^^XIHS. FI«AL 
DSCISIOH ON THE CASE MILL BE IlilERESTED, Af^lf srTUATIWtS, 
ANXIOUS TO STUDY THE COKCLUSIOKS. HS KAY MCC"ACCEPT THE CON- 
CLUSIONS, H^aSfBR, KITHOUT THf FOUR STEPS BEFORE HIM. IH $0«^ 
cS^ES THE fiuKS KAY BE THAT IT^^ TOO EARLY «?R COKCmi«S OR 
REOJMMEKDATIORS m> TWAT MAkJ IS DEEDED IS A I^RST RATE JOB OF 
SORTINS OUT FACTS AKD ISSUES AKD OF AKALYZIHS THE UM THAT MAY 
GOVERN THOSE FACTS AKD ISSUES. 

6. Hwicwowws 

Rarely, if ever, car a «ehora!JDU^> claim to have exhausted 
evein option akd resw-ved^every dwceivable doubt ^ to 15^attke . 

D« IS IH A GIVEN CASE. t% LEGAL SVSTffl SIMPLY DOK HOT t£KD 
ITSELF TO sum qERTXIHTY. IT- IS PERFECTLY PROPER f'ORJKE! 
KRITER TO STATE THAT HE IS SHA KEY ABO UT SOME PF Hif IHSISHTS AKD 
conclusions; AS to some issues HE CAN OWCLUDE: I M hOT sure 

YET.*^ Suppose the mmi is asked to take a.siyesset of facts . 
and prepare a prelihihary draft of a kill. Ih .«SST|HJ?.^5^ir 

HE HILL COKE ACROSS PROBLEMS OF DRAFTSMANSHIP. §0«™i»L«At *E 
SAfD TOO OR THREE DIFFERENT KAYS, ALL OF KHICH CAN BE POSED- AS 
OPTIoSS? °fHE KRITER CAN STATE lliAT HBIS «0T,f«gE^O{ KWLD BE 
MOST APPROPRIATE. STATE THE PROS ^ 
COJfCLUDE KITH HIS OKK J^SSESSMEHT OF JHiJh ONE SHOULD Bf 
WHY. A DOCUMENT SO KRITTEH CAN BE "I^Y^FFECTIVE, J0,1E^K^ 



% BQU'T 

. im STANDARD 



THE WilTER DOES HOT CREATE UKKIJOKHS ^JTHEY' REALTY 
OPTIONS FOR THE SAKE OF OPTIONS AK OBVlOUSLY EMPTY. 
IS -REASONABLESESSJ WHATEVER IS REASONABLY FELT TO BE UHKNW IS 
TAra AS sum. If AFTER FURTHER THINKIhS Ara RESEARtt, T « — 
riLL AN UliXNOKN, IT IS STATED AS SUCH. THIS 4S ACCEPTABLE SQ 
" aTiT IS cEeaS TO THE READER THAT THE KRHER HAS *«ffTLQ^ 
THE ISSUE AKD HAS TRIED THINGS OUT. Aj TOE VERY LEAST, THE 
KRITte SHOULD SPECIFICALLY STATE DIFFICULTY «4HfTMP 

CAH'TNeiXD ANY 3W0LOG0US S«E1^ DW/t IWVE 

CASE TO BE ABLE TO BETBIMIME WHETHER i^«tl A AKt^*^ 
ERABLEXOOPTIwWrAND STAtE JWAT ;STEPS & TAKEHTO RESOLVE 
THEDIFFraJlJY HOWEVER UNFRUITFUL THE STEPS MAY HAV^ BEEN. IT 
IS HELPFUOSi LIST THESE STEPS SO THAT IF SOMEONE ELSE IH THE' 
ifpicflKlJI KMKlK THE SAM WSE, HE B|«^ J2«? 
i^ERE YOU -HAVE GONE, WHAT STUMBLING BLOCKS YOU FACED AKD WAT YOU 
ID TO TRY TO WERCOME THEM. 

HAVfNG CLEARLY SPECIFIED TO' TOE-READER WHAT UNKMOWJiS AND 
UNCeSiIsySu'^HaVe, AS OF THE DATE ^f? THE DRAFT OF TI«- 
MEMORANDUM WAS SUBMITTED, THERE SHOULD BE SOKE ^W^CATIW TO JHE 
SSer -of what you PROPOSE TO IX> IK THE FUTURE T6 TRY TO MWrTHE 
HHKHOWNS LESS UnSoWN> TO TRY TO BE WRE.CONCRETE IN THE AKCAS 
WHERE^OU WVE BKNW^VING AT.^tHJ^-POIKT, THiRTlS ^^ 

mlS^pSSlSiVSUsTLE, AH grWIY T^^ 

AND TO TRACT DOWN LEADS. \Hk WRITER MAY TAU TO SOMEONE ABOUT TMfc 
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DIFFICULTY OR HAVE SOKEOHE READ THE DRAFT HI | JJ£KORANWM N 
0?a>ER TO GAIH A DIFFEREHT PERSPECTIVE^ «E «AY SIKPLYKEEP HIS 
«OSE SLUED TO THE BOOKS 0? THE UkM UBRKRY UHJIL HE COKES 

s^TfliHS ON poitrr. He kay ^eo out on a ukb* asd try ak approach 

THAT IS SEEMIKSLY HOT OS TARSET. IK SHORT> HE STAYS KITH THE 
DIFFICULTY AKD LETS THE READER KNOH> GENERALLY OR SPECIFICALLY, 
HOW He-PSOP^ES TO DO SO. 

"2? . ■ . • 



PROBUEM (7) ■ . , . . 

PtOTE: FOR PROSLEH 7, YOU KILL BE ASKED TO DRAFT A JSEVDJ 
PART MEHORAKDUM. - WLESS YOU ARE EHSASEinN i^SALReSEARCH> 
TOWEVErTyOUHILL OBVIOUSLY KOT BE ABLE TO COKPLETE ALL SEVEH . 
pStS. Do As"MUOfOF THE KEHORAHDUM AS YOU CAH KOW AKD COKE 
BACK TO THE PROBLEM LATER OH'VHEN- YOU HAif «>||:»^°p^pnH^F 
EXHAUSTilC JOET OF KRITlIiaJU£D_iJiALYSISj_ THE SObbtSia RtSrofftt 
THAT FOLLOWS THIS PROBLEM MILL KOT BE EXHAUSTIVE. IT «ILL 
.ATTQ»»T'TO DEAL KITH STRUCTURAL OPJriOHS_JK SETTUa UP THE 
RWOwl Araiait SUGGEST DIRECTIONS^THAT AN EXHAUSTIVE TREATMENT 

might entail. j . • 

Draft a memorandum ok the follohiws facts presented to you 

AFTER AN INITIAL IHT^ AND ASSIGNED T6 YOU FOR "FURTHER WORK: 

SilTH HAS BEEN ARRESTED FOR POSSESSION OF HEROIN. 

Se UWOFFICE HAS BEEN ASSIGNED BY THE COURT TO 
, REPRESENT HIM. "ShITH IsIM YEARS OLD AND H^A 
■ LONG HISTORY OF JUVENILE DEL-H«UENCY> ALTHO^ 

HE HAS NEVER^BEEN CONVICTED Of A CRIKESINi^ HE 

BECAME 21. Since he has 2l> .HWEyEky^maas^SB£iii^y>.' 

- r-"ARRESTED OH VARIOUS DRUG CHARGES. EACH TIME ilE 
HAS- EITHER FOUND NOT GUILTY OR THE DISTRICT _ 
ATTORNEY DECIDED NOT TO PROSECyiE. THE CURRENT. 
ARREST TOOK PUCE ON JANUARY 7ri97^{. THE 
jSrEST KAS made by an UNDERCOVER police OFFICER 
tSoNES) »jO-HAD INFILTRATE ^fjEVEN SeaS Cl^ 
OF KHICH SMITH IS A MERBER7. SEVEN SEAS HAS BEEN : 
INVOLVED WITH THE LAM IN THE f^^fjSj^ f^Jf 
. FIGHTS, COKPUINTS FROM THE NEIGHBgRS OF LATE 

HI.GHT DRINKING PARTIES. SAYS TOAWOKK . 

ASKS) Smith if he khem-hhere h£_could get sojc ^ 

*iWF^AHD ORDERED Hlff A I^TfOF.MOTEY TO^^^ 
him get it. AcC0RDIHGT0jmTH> Jwe^^^ 
• SAME SOLICITATION DF .(m^ERS^H TOE CCtej. OH 

' . January ^th, another club member askEd |mith to 
GIVE Jokes a package. -Shith say* he did hot know 
SflAT Sas IK it.^heh Smith-turned it over to Jones, 

he MAS arrested ON THE 'SPOT AND CHARGED MITH 
possession OF HERQIM. . ' 
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suGCSSTSD sssfo'ses (?) 

There are at least four clusters or zcKizs of facts in this case 
that ^raise their wn issues. The memcrandua should treat each ^ 
unit separatelzf, Sor purposes analysis in this S0GCES7BD 
2ESF0WSZ, the general facts applicable to all the units vill first 
he stated and then the eeseral units of facts ^ilZ be stated and 
treated individually (I, II, ITI, ^T) throughout ,tke rerzaining sis 
steps i>f the 'mer^randius. Scte, ho^iaer^ that an actual nentpranauis 
could, he organized in many diffarent ^ays (Se^ Chapter Ti^ent^- 
Three suyra ) > ^ . , 

General Facts Avylicable to all 'Units : ^ 

On 1/7/74, Smith -C-as arrested for possession of heroirr h^^ 
Officer Jones. ^ Srtitn claims that r.e is' innocent* 

' ' . c 

Unit I: Facts - " . 

Jone^s vas an undercover agent, Snith did not know that he 
vas a policeman. According to Smith, Jones aeked hirn if he knew 
vhere he could get sons ''stuff" and ^offered hitz ,a'lot of r.oney to 
help hi^ get it. Smith also b^li^ves that Jones made the offer 
to other nevshert of the Seven Seas Club. Smith was arretted 
vhen he handed over to Jones a> 'package given' tq hin hy another 
club izerJber. Smith says- that he did-not know ihat the package 
contained heroin as charged' by the police. • * 

Vnit, I:*' Issues ' , - , . 

, ^These facts present issues of proof and issues *of ^^au. The 
issues of proof are as follows' * • ^ 

(1) What evidence e-sists th!at Joriee asked Snith ' ^ 

to get hi4Jt sotse^ drugs? ^ ^ ^ . 

- (2) What evidence exists that Jones asked other * 
duh* jser^erk ^to get hi^' sone drugs? 

(Z) * If Smith gake Jones a package of htroin^ vhat 
evidence exists on i^ky did ^o? ,, 

The' issues of law are as 'follows (Sote that soae of these issues 
assuae that the iesues of proof will he resoUed a certain way J. 

(4) Did Jones act jfipvoperty in ^olicCting drugs in 

this way? , ^ ^ 

(5) If Jones' conduct was iaproper^ is jyt a defense to 

the criminal charge against Sm€th? ^ 

Unit I: Analysis^ -* 

* Eere the m^orandim must explain in greater dep^h what is^ 
Q lant the "issuef (if^^further c^arificat^on is needed) and why 
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fr^ .ri'^r feeU ^^^^^^^^ "^o^"^ "^^C^ ^ there 
researches^ ana anst^zed. ^Kat 's^a^^^-j^ :j •'-^ 
anv ca^et or. ^ir.z 'fr.jt zre ancloscus czc.? Jr. sz^arj forrn, 
aKclyaie of the fi^e is8ues 'JkU proceed tnualij. 

1. Sr^ith may 'w2r.t zo olain rJsflt Cor.ce caked S>rit>. ^il/:^ Tf 
Borre dr-u^s. Ve dor,' t kn&M yet vhezhcr J one e 11 deny '«;»• 

he doea deny it. hov can S.ith support H^.e cla^r, Y: f^^^^^^Jl 
Sis-Zth take the stand in hie ovn defenee and gtve me ovn test^or^ 
on this pvirft? This raises the serio-us strqtegta question of 
vhetheAlith vants-to testify alkali. J>^e-etaU 
case against Srtith vithout his taKtng the stand, unless Snith 
does so voluntarily, the probUra of hie takino the st<ind nay 
outweigh- the benefit of hie giving ^r^^'^? , lUi^ 

other tiejr'oer of the Seven Seas <lub te vtll',ng and able i^jolava 
tn co'^^TtVat Jones rade this offer to Smith? So^e inveetigattve 
vorh vili-he hecessary to determine if oth^ uttnesses exist, . 

Z. The s^'e problev^s of proof rr.ay eziet if J^r.c^ denied J« 
ever az>^d an^ club ner^ber'to get mm drugs. f^".^*;'" 
that ^ahes the offer to oth^r? If so. Vould Sntth b, dojng 

BO because he heard Jones do this or because otners told ^,th 
about it' If the latter, v.ould.ihe te^ttr.ony ^e tnadatssible 
hearsqiff?' Are uotiier ^lub neabera available to testtfy7 

2. %jsaumiKg 'that. Smith gave Jonea a package of heroin, vhy did h* 
do «^ yilt Jone, claim that He did so ^l^^^f «^ '^f**^*'^'***^ 
sell. the stuff to Jonea7 Vill Jonea clatn that •^J*>f««" 
Smith reaponded to Jones' offer to pay for J^"" 
get it? (In discussing 'issue "S" ^mmedzately belov, ,t »f^\ 
become cZear vhy the latter question is relevant, ^^^J^ff' 
probUm is: What proof exists on the reason Smtth gave Jones a 
package of heroin?) • _ 

/ The first issue, of lao is whether Jones acted improperly in 
•soliciting drugs from Smith and others. Prom the vrtter's 
reV^ar% into criminal a*td constitutional laiJ, he discovers- that . 
In sofe instances it is improper for the f ^„ ■ 
citizen into the commission of a crtme (called ^''^''''1''^"^'/'' 
there arty, cases that directly or analogously cover uhat Jonee dtd? 
What do they say? ' 

5 Clos-^lv related io the above issue is the following issue: 
even if -Jones acted improperly, can Smith <^im y^^ as a defense? 
Jones iay have solicited Smith to do «^'7^f''*^ .^"^^^ ' 
Smith give in to this solicitatiori? Srnth clatma ttuit he 
innocently handed Jones a package. Under thts ^l^f ^« ^ 
facts Jones did not entice Smith to commit -a crtme. 3ence, is 
Jones'^ prior enticement a defense? What does the case ? 
Suppose that Jones did entice the ^ other club member to coi^nit a 
cri^l apd the crimi vas committed l^K^the drugs ve re obt^tned. 
• entrapped this other person and if thi, other person vere 
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tfrX. sll iz ie Stith that i^- before the «urt.' -Car-. S^.zn ra'.zc 
the defense zc^t thTllh^pereoK has? .f-ft^ I'-'^l.-f-l^. 

ever.xe are so int^rtuiKed r^.at t>.e defense svatlcp.-^ ^ 
pcreor. is also available zc him? What does Uie aa.ee Isxi^sa)).^, 
'anything, oti zhie? 'Vhaz <iTgu.rrenz cc-ul<l Sr.ith rraKe zo ~aKe ■ . 
advantage^ of the poseible defer.se? , ^o 

Onit I: CouKter-analusie 

Ae so each of zke ij^es dtaguesed in the anglveis, the 
visiter auat try to anticipate vnct the poj-^i^on or Jones w*iZ t>e. . 
Take 'the central issue of uhethBT the acjense *e avaxlcs>le ^ 
SnitH,'(SJ, and vhether Jones doted iisproperta at all {4J. for 
esoj^le.^'The writer can ass-uKe that iones M^ll answer no to 
both issues. 3ere the vriter -'dtzer-.pts to^efxiie, vhat ar^^ents . 
Jones vJ.n -usf to support his position. Ij pxipers have '^^nfad^^ 
been sailed in court on the -cas^, .then znere ^.cy oe some tft^*ca^-.o« 
\ -of vkat Jones is Plaining, t^e vriter r,usz spell tnese arguments 
\ o^t. Be nuet aljso-, xn his research, determine vnaz ^tczutes ccsee, 
^ Ttc. vould support arr^r^ents or night support tner.. 

Inarch nust ie stMl in the ^er^orandu-.. Then a ^ur^-counterr 
anaUais nus.z be presfyted: hcv would Smizk argue tnat the 
positions of 'Jonesi vould not be valid? 

Unit^ I: Conclusions . • 

From the cbove analusis and counterranclueis^ the vriter con- 
cludes wit\his asseszr^nt of vhat the "ar.sucre -sxc _ 
hiVvorsor^l opinion on hov a court vould decide the issuers? . 
Uich of ^ne Zgunents in the analuBis and coUnter-analusiS does 
. he thin'K vould hoVd vater? . - 

'Vnit I: Vnknouns . 

mr vriter nue^ frankly state vhat cokclusioris'he is »^/J^^^' ' 
■of. vLt is still a question nark? Vhat is frustrating tne 
'Vriter about the case? 

Dnit I: Sest Step ^ . - *^ 

What's to be done about the frustration? f ^^/"^^'^^^ ''IIV'^^ 
•does the vriter^ prop^obe? Vhere does he' think he f^ght g^t svne 
' le^ds? These should all be clearly and briefly ^Hed out. 
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^* ^or,^9 that Smitk hsndsd "him c package of ksrc^vn. 

Unit II: lMrum9 ' / 

(2) What #ri^Jr»e«:*5ri#t^ t^t ti« psciagf 5»it* 

Jcn09 im tkt pack&g9 that ^ont9 i^ll prs^cc 
^ ' in co^tjt 

ifnlt II: AnatvMt9 , 

XZZ, p« kav9 i# ion€jfl^ Btatemgnt that i$ herein md that 
th^ pa6kag0 to be introdsieed in oaurt i« the cn^ Smith hin, 
/onee must prove that thte ts tnce~ Should ^cn^e aeh for an 
independent laboratory test of ^Aether substance in thm paeka§fi 
c^bntaixed heroin? l>oeM the quantity of heroin mahe an^ difference? 
Jifiee etatmie give diff^en^.penaltiee for different 

•'fqiLontitin of heroin -that a pereon poeMeeeee? » 

Vntt 113^ Cotatter^analyete ► - ^ - 

fio^vift /oniJ eaj counter to <rkxf^^%he poeitipne t4ken,on 
the xmeuew ^leeuMsed in ^ns above onalytriM? Vhat ez^ort xight 
/oneij^sml . t - k . 

Vnii II: Conetuejon^ * '/ 

Vhat -is the Uriter^e pereonal aeeeeement on these iseuee? 
Onit II: VnknoMs s 

Bemaining uncertaintiee, if any^ are etated here. ^ \ 

Unit^<riT text Step , , . 

¥hat epeoifja^-etreps vitt be taken to address any of the 
- unknomsi * 



mit III: faode ^ ^ , . 

Smith^olaiiie that vhen he detlvMdthe package to'jcnee, *he 
did not fat^*SAi#^«a# in it. 
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^ Unit 111: I^'e-^e 



fl) Vhat ^vLdencQ e^az-z to ^^^p^TZ Sndth't ctcin that 
he dtdr.*t >Mn: vhat l^- rc« package? 

iZ) Vhc has the bzlrdey. of ipTOof of dcmor^TratiJig that 
Smith kKev':iPhat wae ir. itT^ " * 

iZ) If Smith waz i^wrant, vaz thirS a defense? 



Vni'f III: Analveie 



(1) On the firet izsue of f^ht,' Snrlth hipe to taKe 
the Btand^ to ^Ive testimony ^that^he zaz^ Ignorant"?^ Ae a matter^ 
of ztrate^^ i« i^ise to pertrit^^TB'^ testify? Is he a - 
bellevalrle" T^itness? ^ 3as SrJtith e'oer handed o^er pach<zaes to 
people before vhen he didn'i knov vhat vas ix, them, e^£^ in the 
Seven Seas CUtb» does Smith eoer handle in^^ing mail JshiisJi he 
distributed^ to appjr^riate kem^ers? If so, vould this tend to 
estchl^h tha^t it T^ould not be unus'^al for him to deliver pac?ja^es 
that he doesn't' knoi9 an^thin^ about? If so,' hov could all^this 
he proved in i^ourt? In the best of all ^rlds, th^ person vho^ 
gave Smith the p^^e to give tp ^nes^ vouldyestif^ that he ^ 
didn't f^ell'Smitnvhat vas in it^ Tnis other person. However, nas 
probably vanished ^nd even if aveitable vould probably xtant to 
deny any involveiaehtt vita the package, ' . ^ *^ -» 

Hi) d>oes Jones have to pro^e triat Sm^tn nad a^ftuaZ 
'knowledge or does Smith have ^.prove that he had no hr^Vedge? • 
^rho has the burden ^f proof? Vhat dofs the^statzite oTrd' case law say? 

(Z) Sven if Smith was ignorant would it make any . 
difference? Boes the statutJf say that one can be convicted for 
mere possession pr does it i^ve-to be a knowing Be ss-^.?- ±f 
the Btatyite is Hot clear, what does case law say? 
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0'nit ITI: Counter^ana I ^s is 

Vhat would Jonas' Tcbuttal he to the above points? Vhat laW 
supports him? Bow is his position to be attached? 

Unit III: Conclusicme , 

See Conclusions Hr} Unit I and II above for the^ format here: 

« • 

Onit IIJ: Viiknovn* r'', < 

- VnknoanB in Unit I 'and U above' for tk^, fomat utcd nere. 

Unit Ili: ie=iSt*2. _ ^ 

Sb» list 'Stiff In 'Onit I <^d It above for tke 'foraat used herg. 



er|c. ; ' 



Smith i# i4 Me-ars ctd, Sfi hc^ hid iscP^niZ* d^tlr^^Ler^ 
^TcbUtte befcTt \iirr.lK^ ZZ, tr^z siM^ thst time has r^-^sr b€en 
^nl^tcted of c cj^e. y 



^n'^tct^d of c ari^e 
Unit 17: Iee^€s 



(IJ Ps^tf* Mvtdencs ^xtst that Smith Mt a hsrd^^d 

crtminsl, isnd that, gcnmTally spg^ahir^g^h^ trl^*, 

to tead.a tsi^abi4in$ lifs? 
<2) Can Smith Ttc^ive a tens S>ail or he releaeed on hiw 

o\pn reoogn^^oKce pen^di^^g t7^ia3/T 
(Z) If convicted, oan it he argued that he shoutd be 

given probation or^a very lainimat prteon^ texmf 

Vnit 17: Analysis i 

%J (2) (Z) It,ie alvsifS to thf benefit of the aoaceed 
to be able to portray htmeelf ae a bdeioatl^ good citixen vho 
either because of paee€on or zixm^X circ^atetancee hae gotten 
into trouble. THie ie eo for a n:u3s2^er of reaeone,, first, ittm^ 
make him more creditable an a vitnese if he^takee t^ ertsnd. It 
maif help on the bail iizzte eir^e a persoH VKO hae besn leading 
a relatively stable life probablzf does not need to be, kept in Jail 
pending trial or be forced to raise high hail 4« order to tnMUrM 
that he viU appear in court ^ ths trial datek^ finalt^, ok 
sentencing^ the puniehment i^eualUf given to fit the pereon as 
much as the ^ime. A first offender, for exmple, vho has a Job 

family 'is likely to get a lese severe sentence than someor^ 
vith a long record vho hae no comsncnity tie^, even thozigh they 
both have been convicted of the same crime^ Sence, t^ question 
arises as to vhat stability e^sjts in Smith's life* Itkat faotore 
indicate that he should be vieved fte a relatively good citisent 
3ov ^ill the^e factors be brought oiH^in t^burt? What evidence 
vill be 2ised? - ^ 

Unit i7: Cozinterrax.alysis 

As the state prosecutor loohs at Smith's lifs history, is he 
likely to get, a^ different reading? Tfiiat parts of St^h's lifs - 
will he probably point to as irdication^ of shiftlessness or. 
crijainality? ' Bou are these argument a^, to be answered? 9ill Smith 
say' that the prpsecutor has misinterpreted the facts of his tifs, 
or that there are falsehoode involved in his interpretations 2 
Vill Smith say that the prosecutor ie Just looking at the bad eide 
'and is giving x<? proper emphaeis to' vhat has been positivs in his 
life? All of thkse poeeibilitlee must be epelled oui^. 

Vnit I7z Conclueione 

See Conclusions in Units I, .II, and III above for the fomat. 
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Tni^t IT: Z^gxnwax - 

See VrJzricvK€ in Vnite I, II s^d III fcT the f^irn^t^ • 
Vnit 17: Ic^t Sz^r ^ . ^' 

See Scst Step In Unitz' I, II and III ^ove for format. 
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Ckaftk Tkekty-Five 

AkBISWTY IK TK| HaKDS 
^ OF AN frFECTIVc ADVOCATE 



Sot *<»aY is it true that the «jit^ kust be abl£ to spot 




SLOPPY KRITIRS; UJtCOHSCIOUS OR CARELESS AKBiaJlTY HAS »0 PiACE IM 
LEGAL DRAFTSKANSHIP^ OR SHOULD HAVE KDKE. COKSCIOUS AMBIGUITY IN 
. KRITIH6 IS THE KAHIPULATIOJ* Or J«C?J^ TO THE EKD THAT THE ?,xJ^^ 
IS STEERED IN THE DIRECTfON A PARTI a;LAR^*EAN IKS TO.WHICH HE 
MIGHT HOT OTKERKISE EE I^KOJKED. ThE ifRJTER IN StJDl INSTANt^S HAS 
DECIDED HOT TO BEKD OVER SAOOCARDS 10 REVEAL EVERYT^ilNS HE KHOKS. 
He has DECIDH) to STRUCTU^ the KRITIKS in the LIfiHT MOST 
FAVORABLE TO THE CLIENT. LYTWS. ON IHE OTHER HATO^ IS TO 3F ^ 
AVOIDED AT ALL TIKES, AlSO> IF T}€ WRITER HAS EE^ IKSTRUCTO) TO 
BE FULLY a>OPERATI^^ IN HIS WRITINS^ HE KUST BE SO, THE POIia IS 
THAT ANY KRITIN6 THAT 60ES THE OFFICE IS QUITE DIFFERENT 

FROM INTEROFFICE ^SEKORANDA; THE FORKER IS USUALLY GUARDED KHILE 
THE LATTER IS FULLY OPEN. A tENTI^AL TOOL IN THE HANDS OF THE 
^?U:XVa >@VOCAT£ IS THE fiBIUTY TO PHRASE *LANSUASE TO THE 
ADVANTAGE' OF THE CLIEKT. IHIS IS KrttT IS KEANT BY AKBIGUOUS 
WRITING IfTTHt BEST SENSE OF THE TE;^, . 

In SUMKARY> the FOLLOWiNS TESTS AP^ TO BE EKPL&YED IN DETER- 
MINING HHQi AK3IGUITY IN KSITINS IS iKPROPgRr. • 

t's UNIHTENTIONAU . 
T^ A LIE; 

t s so cute or evasive as to incite the reader to 

hostility; , \ 

It's so unclear^ that it s alkost ikpossible\to 

derive mi keanins out it; 
It's IN viouTioN of a directive from th^ super- 
visor TO BE absolutely candid; 
^, vuy It's not necessary, 

Admitedly^ '*kbi6uous kritihg" in the sens^ keant is evasi 
WRITING, This is not nec^sarily to be frowned upon so long 
im one of the >^e six tests 'are ket. 

The more common techniques of ambiguous writing that ca?< be 

effective are as FOLLCWSt . 

(a) Only the, absolute minimum is SAp, 
ii) Vague terms are preferred over specific ON^r 

<C) SE 





ENTENCE structure IS CALCUUTED TO PLACE. THE 
EMPH4SIS HHERE EMPHASIS IS SOUGHT. 
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(3) VfeiSN- A TOOUSHT CAN B£ EXPRESSED IH f^^J^^ 
KAt, THE >iAY «OST FAVCSUSLE TO THE CLIEKT IS 
SELECTH). 



PPmm (8) 

fe. Smith is puiktiff ih ah AurohOBiLE A^J^^j^^^^flrl"^**^ 

te. JOKES FOR THE DWtASE TO HIS CAR. JONES §EKDS S«TH^IJ^ 
rJf^^TCSIES AKD DKE OF.TKE CUESHOKS IsJW 
YOU DRIVIWS AT THE TIIC CK= THE AU£6ED ACCIDENT?" MRITE M AKSKSJ 
TO THIS eUESTIOK THAT IS AKSIgOOJS. 



''■SXKG23IZ3 ZSSPOSSE (2} 

\ sa* driving at a zpeed that »a« <:ypTS?Tiat* for t>M 
conditions of the Toad-^ 



PRCBLEM (9) . . . 

Shitb's landl(«d. «as.' kritteh hih a letter iwp^IJS-HW T^t 

K-^ICHSOSS HAVE BEEN .COKPtAlHIKS A30UT NOISY PARTIES AT SmITH S * 
APAP^ENT. The IANDJ.ORD SENDS HIH A LETTER MAHTINS TO KNOW IF 

rr IS Se. In fact. Smith does entertai«7 about once every two 

HeII Sd HANTS TO CONTINUE DOING SO. HoH COULD ShIIH ANSKER THE 
LANDLORD S 4.£TTER? 



SVGGZSTED ASSVSS (9) ^ 

"JheneveT 1 have a fev fri^-^ over^ J have taken atepa 
see that no -undutH noise U created, and J vant -to aseure you 
•*ha* I have every Intention to continue toK-s^r^ pheee etep*. 



PRCSlfM.dO) 

Think of other hays to say 'Smith «as drunx.' 
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. "Smith ^en^t feeling i^ll." 

"So many things wers happening that Srcith does nat recall 
y istail. It was not his bsst dsy." 



every 



PRQBLSl (ID 

* Smith has hot paid his nmr. He has lost his >iDB and is 

BEIf*S HOUKDEfi BY CREDITO?^^ HE IS iSHDER A CC^RT ORDEK TO PAY 
his HIFE-ALIHONY. He has missed three PAYKEHTS^ but he HANTS TO - , 
MEET mis C3U6ATI0H. HiS HIFE S ATTOHiEY WHITES HIH A LETTER 
DEKANDIKS an EXP^AIiATION AKD 7KREATENIKS tO BRIKS HIM TO COURT. 
^RAPl AN ANSWER tO TH 15^ LETTER Ft>R SHITH. 



SVGGES7EV SBSPOSSB (II) 

'"Thanh you for Iringirj^ this payment d^inquency to^ ^y 
attention. I am currently in the process of changing johs,^ I 
expect to have rzy affairs bach in order shortly and I viZl he vn 
touch vith yctt very soon,** 



PROBLEH 02) ' - • 

The by-laks of AJi educatixw^al organization f6rbid it to con- 
duce AiiY conferences -or CONVEimONS ON POLITICAL TOPICS. UN 
January 10^ Wh, the organization is sponsoring a tmo day EVE^rr 

INVOLVING ABOUT FIFTY PEOPLE. THE DIRECTOR OF THE ORGANIZATION 

THAT A NUKBER OF THE PEOPLE WHO ARE GOING TO COftSE ARE VERY 
POLITICALLY ORIENTED AND i< ILL TAKE EVERY OPPORTUNITY TO TURN EVERY 
ISSUE INTO A POLITICAL ISSUE. ThE DIRECTOR .HJWIS THE HVENT TO 
TARE PLACE AS SCHEDULED. Th£ CHAIRMAN OF THE BOARD OF DIRECTORS 
OF THE ORGAJnZATION HEARS ABOUT THJS. jlE WRITES HIM A LETTER 
SEEKING INFORMATION AND SPECIFICALLY REMITS THE DIRECTOR ^F THE 
BY-LAWS. DRAFT A RESPONSE. 



SVGGESlZZf SSSFOSSB (22) 



"On January 20th a nutzber of people have been invited to a 
neeting to consult :Jith us on the direistion of our organization. 
It is ay express policy and that of r;y staff that our organisation 
no i«y encourage the participants at the meeting to turn xt into 
>^^olitical affair, r 143 
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